
 

 
Agenda 

Village of Glen Ellyn 
Regular Meeting 

Monday, February 8, 2016 
7:00 PM  

Glen Ellyn Civic Center, Galligan Board Room 

 

 

Village of Glen Ellyn 

Village Board Meeting Procedures Statement 
 

Visitors are most welcome to attend all meetings of the Village Board and can find copies of the Agenda on their 
chairs or online at www.glenellyn.org prior to the meeting.  Meetings are taped and also televised on WideOpenWest 
Channel 6, AT&T Channel 99, and Comcast Cable Services Channel 10. Any individual with a disability 
requiring a reasonable accommodation in order to participate in a meeting should contact the Village of Glen Ellyn 
ADA Coordinator, 630-469-5000, at least five (5) business days in advance of the next scheduled meeting. All 
matters on the Agenda may be discussed, amended, and acted upon. 

A. Call to Order 

B. Roll Call 

C. Pledge of Allegiance 

D. Village Recognition: (Village Clerk Galvin) 

1. The Police Department helped to plan, organize and participate in the 17th Annual 
Shop-with-A-Cop event in conjunction with the Glen Ellyn Park District and the 
DuPage County Sheriff's Office, to help underprivileged children by providing them 
with the means to obtain Christmas presents and other needed essentials.  

 The event was a great success, with thanks and appreciation to the following 
volunteers: Administrative Assistant Christine Miller, Sergeant Norm Webber, 
Sergeant Jean Harvey, Sergeant Jim King, Sergeant Brian Beck, Officer Steve Miko, 
Officer Joseph Flores, Officer Brad Thompson, Detective Kyle Duffie, Records 
Clerk Vanessa Atkinson, Community Service Officer Rose Volpe, and Community 
Service Officer Thomas Nickels. 

2. The Village would like to thank Commissioner Larry K. LaVanway for his service on 
the Zoning Board of Appeals. 

E. Audience Participation 

1. Open: 

Members of the public are welcome to speak to any item not specifically listed on 
tonight’s agenda for up to three minutes.  For those items which are on tonight’s 
agenda, the public will have the opportunity to comment at the time the item is 
discussed.  In either case, please complete the Audience Participation form and turn 
it in to the Village Clerk.  It is requested that, if possible, one spokesman for a group 
be appointed to present the views of the entire group.  Speakers who are recognized 
are requested to step to a microphone and state their name, address and the group 
they are representing prior to addressing the Village Board. 
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F. Consent Agenda - The following items are considered routine business by the Village 
Board and will be approved in a single vote in the form listed below:  

 Motion to approve the following items including Payroll and Vouchers totaling 
$1,298,140.44: (Trustee Senak) 

1. January 18, 2016 Special Board Meeting Minutes. 

2. Total Expenditures (Payroll and Vouchers) - $1,298,140.44.                                                   

 The vouchers have been reviewed by Trustee Senak and Manager Franz prior to this 
meeting, and are consistent with the Village's purchasing policy. 

3. Approve change of location of the Glen Ellyn Infant Welfare Family Fitness 
Walk/Run annual event to take place on April 17, 2016, from Lake Ellyn Park to the 
Glenbard West High School track area. (Assistant Village Manager Stonitsch) 

4. Ordinance No. 6384, An Ordinance Authorizing and Granting A Franchise 
Agreement with Northern Illinois Gas Company  (d/b/a Nicor Gas Company) to 
Construct, Operate and Maintain A Natural Gas Distributing System in and through 
the Village of Glen Ellyn. (Assistant Village Manager Stonitsch) 

5. Approve the final monthly payment for services rendered to Legendary Marketing, 
of Lecanto, Florida, for an aggregate total of $21,000 for CY2015. (General Manager 
Vesevick) 

6. Approve award of a one-year contract to Arborworks, LLC, of Downers Grove, 
Illinois, for the 2016-2018 Brush Removal Program, with up to two (2) additional 
one-year extensions, for a total authorized amount of $369,000, equaling $123,000 
annually, to be expensed to the Solid Waste Fund. (Public Works Director Hansen) 

G. Enclaves Subdivision Annexation Agreement: (Planning and Development Director 
Hulseberg) (Trustee Ladesic) 

1. Motion to open a public hearing regarding the Enclaves Subdivision Annexation 
Agreement, and continue the public hearing to March 14, 2016. 

H. Reminders 

1. A Special Village Board Meeting is scheduled for Tuesday, February 16, 2016 at 
6:30PM in Room 301 of the Glen Ellyn Civic Center. 

2. A Regular Village Board Meeting is scheduled for Monday, February 22, 2016 at 
7:00PM in the Galligan Board Room of the Glen Ellyn Civic Center. 

I. Other Business 

J. Motion to adjourn to Executive Session for the purpose of setting the price for sale or 
lease of property, without returning to open session thereafter. (Trustee O'Shea) 
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The Police Department helped to plan, organize and participate in 
the 17th Annual Shop-with-A-Cop event in conjunction with the Glen 
Ellyn Park District and the DuPage County Sheriff's Office, to help 

underprivileged children by providing them with the means to obtain 
Christmas presents and other needed essentials. The event was a 

great success, with thanks and appreciation to the following 
volunteers: Administrative Assistant Christine Miller, Sergeant Norm 

Webber, Sergeant Jean Harvey, Sergeant Jim King, Sergeant Brian 
Beck, Officer Steve Miko, Officer Joseph Flores, Officer Brad 

Thompson, Detective Kyle Duffie, Records Clerk Vanessa Atkinson, 
Community Service Officer Rose Volpe, and Community Service 

Officer Thomas Nickels. 

 
 
 
ATTACHMENTS: 

 Recognition 01 Shop with A Cop 2015 (PDF) 
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The Village would like to thank Commissioner Larry K. LaVanway 
for his service on the Zoning Board of  Appeals. 
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Minutes 

Village of Glen Ellyn 
Special Meeting 

Monday, January 18, 2016 
6:30 PM  

Glen Ellyn Civic Center, Room 301 

 

 

Village of Glen Ellyn 

A. Call to Order 

President Demos called the meeting to order at 6:37 p.m.  
 

Attendee Name Title Status 

John Kenwood Trustee Excused 

Mark Senak Trustee Present 

Alexander W. Demos Village President Present 

Dean Clark Village Trustee Present 

Tim Elliott Village Trustee Present 

Pete Ladesic Village Trustee Present 

Tim O'Shea Village Trustee Excused 

Catherine Galvin Villiage Clerk Present 

 

Upon roll call by Village Clerk Galvin, President Demos and Trustees Clark, Elliott, Ladesic 
and Senak answered “Present”.  Trustees Kenwood and O’Shea were excused. 
 

In Attendance:  Village Clerk Galvin, Village Manager Franz, Assistant Manager Stonitsch, 
Village Attorney Mathews, Director of Planning and Development Hulseberg, Police Chief 
Norton, Volunteer Fire Company Chief Bodony, Assistant Volunteer Fire Company Chief 
Clark, Ed Pennington, Volunteer Fire Company, John Chereskin, Volunteer Fire Company 
and Administrative Intern Brendon Mendoza.  

B. Roll Call 

C. Pledge of Allegiance 

President Demos asked Mr. Pennington to lead the Pledge of Allegiance. 

D. Audience Participation 

1. Open: 

Members of the public are welcome to speak to any item not specifically listed on 
tonight’s agenda for up to three minutes.  For those items which are on tonight’s 
agenda, the public will have the opportunity to comment at the time the item is 
discussed.  In either case, please complete the Audience Participation form and turn 
it in to the Village Clerk.  It is requested that, if possible, one spokesman for a group 
be appointed to present the views of the entire group.  Speakers who are recognized 
are requested to step to a microphone and state their name, address and the group 
they are representing prior to addressing the Village Board. 

Minutes Acceptance: Minutes of Jan 18, 2016 6:30 PM F.1
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F. Proposed Relocation of the 2016 Taste of Glen Ellyn Special Event: (Assistant Village 
Manager Stonitsch) (Discussion Only) 

1. Assistant Village Manager Al Stonitsch and Administrative Intern Brendon Mendoza 
presented information regarding the proposed relocation of the Taste of Glen Ellyn 
request from Glen Ellyn Chamber of Commerce for its annual special event to take 
place from May 19, 2016 until May 22, 2016. 

The Glen Ellyn Chamber of Commerce “the Chamber” is requesting approval to 
change the location for its annual Taste of Glen Ellyn special event. Historically, the 
event has been held on Main Street and in the Main Street parking lot (next to the 
old Giesche’s shoe store). However, due to the potential redevelopment of the 
Giesche parcel, which could include the public parking lot, the Chamber preferred to 
identify alternate locations so that the potential redevelopment would not adversely 
impact the planning of their event. 
 
The Chamber of Commerce is requesting Board consideration to change the location 
of the Taste of Glen Ellyn special event, which includes a request to close both the 
west side of the commuter parking lot between Main Street and Park Boulevard, and 
the 450 Forest Avenue parking lot for the four days of the event. 
 
Mr. Mike Formento, Executive Director of the Chamber of Commerce, Mr. Tom 
Winkle, President and Mr. Steve Thompson, Board Member were present.  Mr. 
Formento stated the new location would not require any street closure and would 
improve traffic movement.  There would be a 6 ft. fence, along the length of the 
taste location.  The chamber agreed with the Police Department, Volunteer Fire 
Company and Village to erect this fence. They have worked on alternatives to 
accommodate misplaced commuters. 
 
President Demos asked Manager Franz if this plan, as presented is palatable.  
Manager Franz responded, yes, this is the best location for the future. Trustee Elliott 
asked if there was any reason to move the Taste other than future development. 
Executive Director Formento responded yes, it would be more cohesive and would 
not require the use of St. Pet’s. They might as well plan for the future now. 
 
Trustee Clark asked if the fence would impede commuter traffic. Mr. Formento 
responded it would not.  Trustee Clark asked if the event would fit in the space.  Mr. 
Formento responded the current space is 60’ X 65’. The new space is 60’ X 66’. 
 
Trustee Ladesic commented that currently the proposed two new developments are 
fairly fluid.  He thinks we are being premature and suggested holding off another 
year but it is good to have the discussion.  President Demos asked Mr. Winkle if it 
would be objectionable to keep it where it is.  Mr. Winkle responded they cannot 
wait until the last minute to change; they are looking to be proactive.   
 
Mr. Formento stated it would be solving a lot of problems.  The businesses have 
issues with the loss of business and parking.  The intent was to solve other problems.  
 

Minutes Acceptance: Minutes of Jan 18, 2016 6:30 PM F.1
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Ms. Julie Dagnon, 586 Crescent, Glen Ellyn approached the Board to state her 
opposition to moving Taste of Glen Ellyn. Ms. Dagnon stated the downtown 
businesses are a precious asset and there interests have to be considered. The 
additional noise, late night…this may not be the proper place. This will not affect the 
businesses but the residents as well. 
 
Ms. Margo Henshaw, Prince’s Table, 530 Duane St., Glen Ellyn approached the 
Board to state her opposition to this proposal.  Ms. Henshaw stated we do not want 
to impede the businesses as well.  She has dedicated parking.  She needs 5 parking 
spaces and her neighbors also need 5 spaces each.  President Demos responded the 
Village will work very closely with everyone that is part of the plan.  
 
Ms. Iryl Tortorella, FloorOpedics, 546 Duane St., Glen Ellyn approached the Board 
to state her opposition to this proposal.  Ms. Tortorella stated she helped start the 
event and it was to help the businesses and restaurants by bringing people 
downtown.  She cannot understand how any band would want to play alongside the 
railroad tracks. She expressed concerns with litter and washroom use.  She also 
commented that the Taste hurts businesses. 
 
Manager Franz stated we can wait to revisit this proposal in 2017; the consensus of 
the Board is to wait. Trustee Senak responded he has no problem waiting, but it 
would appear they need to address some of the concerns of the Main Street 
businesses. 

RESULT: DISCUSSION ONLY 

E. Consent Agenda - The following item is considered routine business by the Village 
Board. 

1. Ordinance No. 6382, An Ordinance Granting Approval of Sign Variations and the 
Exterior Appearance for 530-534 Pennsylvania Avenue.  

 
Elizabeth Mager, owner of the commercial property located at 530-534 Pennsylvania 
Avenue, is requesting approval of the Exterior Appearance and two sign variations 
to accommodate two new businesses in the vacant western portion of the 4-tenant 
building on the property. Cheveux Salon and Coldwell Banker Realty will remain as 
tenants in the eastern half of the building and the vacant western portion of the 
building will be divided between Chocolaterie Stam and another potential tenant. 
 
The petitioner is also requesting approval of the following Sign Variations:  
 
1. A Variation from Section 4-5-11(B)4 of the Glen Ellyn Sign Code to allow a wall 

sign with an area of 190 square feet in lieu of the 13 square feet permitted.  
 

2. A Variation from Section 4-5-11(B) of the Glen Ellyn Sign Code to allow two 
signs for the establishment in lieu of the one sign permitted. 

 

Minutes Acceptance: Minutes of Jan 18, 2016 6:30 PM F.1
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Trustee Ladesic asked if the Façade Improvement Award has been applied for.  Ms. 
Mager responded she has been given conceptual approval since she went through 
prior to the purchase of the property.   
 
A motion was made by Trustee Elliott and seconded by Trustee Clark to approve 
Ordinance No. 6382, An Ordinance Granting Approval of Sign Variations and the 
Exterior Appearance for 530-534 Pennsylvania Avenue.   
 
Upon roll call, Trustees Clark, Elliott, Ladesic and Senak voted “Aye.”  Motion 
carried. 
 
A short break was taken from 7:21 p.m. - 7:25 p.m. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Tim Elliott, Village Trustee 
SECONDER: Dean Clark, Village Trustee 
AYES: Senak, Clark, Elliott, Ladesic 
EXCUSED: Kenwood, O'Shea 

G. Glen Ellyn Volunteer Fire Company Capital Needs and Funding Options: (Village 
Manager Franz and Chief Bodony) (Discussion Only) 

1. Village Manager Mark Franz and Chief Jim Bodony presented information regarding 
the Glen Ellyn Volunteer Fire Company capital needs and funding options. 

One factor that is driving a review at this time is the future construction of the Police 
Station adjacent to Panfish Park. Chief Bodony and the Fire Company have 
expressed some concerns with Fire Station #2, in terms of a lack of parking and 
equipment storage. With those needs identified, and the Police Station project 
moving forward, we believe there could be some economies of scale. We are 
anticipating some significant savings in terms of mobilization and oversight of a 
project at Fire Station #2, if we align the two projects. Therefore, a decision on 
whether to proceed with evaluating facility improvement projects is time sensitive. 
Staff is looking to gage the willingness of the Village Board to consider increasing the 
Fire Service Fee to address facility and equipment needs of the Fire Company and 
whether the Village Board supports entering into a contract with 
Leopardo/Dewberry to provide design-build services to understand the costs 
associated with possible facility improvements at Fire Station #2. 
 
Manager Franz reviewed the 2013 revenue shift, after the Village approved a Fire 
Service Fee. These funds were to be used to replace the donation program that was 
stagnant and only collecting funds from 20% of the residents and businesses. 
Compared to 9 other communities surveyed; the value of the Glen Ellyn Volunteer 
Fire Company results in an annual savings of $3 million. 
 
President Demos commented there is a big proponent of taking advantage of 
economies of scale with the construction of the new police station at Panfish Park. 
We have ignored the needs of the Fire Company.  We are committed and to do the 
right thing.  Chief Bodony responded these are not priorities right now.  We do not 
want to hold off on our aggressive fleet replacement program. Our fleet right now 

Minutes Acceptance: Minutes of Jan 18, 2016 6:30 PM F.1
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has been funded by donations. They are looking into replacing the breathing 
apparatus; that is $300,000.  They applied for a FEMA grant.  All of the breathing 
apparatus needs to be replaced at the same time.  The cylinders are 15 year years old.  
 
Chief Bodony reiterated that he wants to remain focused on the fleet.  Assistant 
Chief Clark stated that there are some unknowns on funding and that they would like 
to keep their options open.  Trustee Elliott asked if there is enough money to replace 
equipment. Assistant Chief Clark responded they have an Equipment Replacement 
Fund.  It is funded and they are on schedule. 
 
Manager Franz stated they are projecting $380,000 annually with the fire services fee. 
Trustee Senak asked if the fund is current or should it be a tax levy.  Trustee Elliott 
commented he was in favor of a tax levy in 2013; he felt it was more equitable and 
had the added benefit of being a tax deduction for the residents. Chief Bodony 
responded either way it is a bargain. The biggest business in town pays $40 monthly. 
President Demos commented they Board felt the fee was the best decision at that 
time and that it can always be revisited.   
 
With regards to the Fire Stations, Chief Bodony stated they are uncertain where 
Station 1 would be relocated to and there are staffing issues at Station 2.  They may 
need to restructure to include administrative and staffing. 
 
Attorney Mathews clarified that the Fire Services Fee is on the Village Service Bill; 
not the water bill although water is included in this bill. 
 
Mr. Chereskin added that the members of the Volunteer Fire Company are residents 
as well and are also billed. The buildings are owned by the Village, they can do with 
them what they see fit.  We need the equipment to do the job. Chief Bodony added 
they are part of MABAS (mutual aid) and they cannot contribute with any level of 
ease. For training they utilize the burn tower in Carol Stream but that puts the first 
responders 10 miles outside of town. He thought they could always build a burn 
tower at the Reno Center. He also commented there is one at the College of DuPage 
but they charge an astronomical amount of money to use. 
 
Chief Bodony commented on the amount of calls to the assisted living facilities in 
town.  Trustee Ladesic asked if they can be charged more.  Chief Bodony responded 
no, they are residents and they cannot discriminate against residents. Mr. Pennington 
added they want to look ahead, this is our concern, they are looking to where they 
may need to hire. Mr. Chereskin added they were not aware they were considering 
using the Fire Fund for capital needs. President Demos responded this was for 
discussion only. 

RESULT: DISCUSSION ONLY 

Minutes Acceptance: Minutes of Jan 18, 2016 6:30 PM F.1
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H. Draft Village Strategic Plan 2016-2019: (Village Manager Franz) (Discussion Only) 

1. Village Manager Mark Franz led the discussion on the draft Village Strategic Plan for 
2016-2019. 

Last year, the Village Board completed a strategic planning process that was 
facilitated by Lee Crumbaugh, Forrest Consulting, and consisted of three strategic 
planning sessions, two with the Village Board and one with the management team. 
At these sessions, Village leadership reviewed various surveys conducted by key 
stakeholders of the Village including Boards and Commission members, the elected 
Village Board, and Village employees. This process was the basis for the 
development of a 2016-19 Strategic Plan. The Plan identifies goals and action steps 
as well as a process that includes accountability and measurement of such goals. 
 
Mr. Lee Crumbaugh stated that he appreciated the process and everyone’s 
contribution.  He stated the results are representative of the group.  Trustee Elliott 
remarked that the process was outstanding, but that he does not feel comfortable 
discussing this without the full Board present.  Trustee Senak stated that he found it 
very constructive but would like the sample to include the constituents in the future. 
Manager Franz responded that would require a community survey and they are 
making plans to include.  That process will begin this October.  

RESULT: DISCUSSION ONLY 

I. Reminders 

1. A Village Board Meeting is scheduled for Monday, January 25, 2016 at 7:00PM in the 
Galligan Board Room of the Glen Ellyn Civic Center. 

2. A Village Board Meeting is scheduled for Monday, February 8, 2016 at 7:00PM in 
the Galligan Board Room of the Glen Ellyn Civic Center. 

3. A Village Board Workshop is scheduled for Tuesday, February 16, 2016 at 7:00PM 
in Room 301 of the Glen Ellyn Civic Center. 

J. Other Business 

K. Adjournment 

At 8:50 p.m. a motion was made by Trustee Elliott and seconded by Trustee Clark to 
adjourn. Motion carried.  
 
Respectfully submitted, 
 
Catherine Galvin, 
Village Clerk 

Minutes Acceptance: Minutes of Jan 18, 2016 6:30 PM F.1
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Total Expenditures (Payroll and Vouchers) - $1,298,140.44.                                                  
The vouchers have been reviewed by Trustee Senak and Manager 
Franz prior to this meeting, and are consistent with the Village's 

purchasing policy. 

 
 
 
ATTACHMENTS: 

 Vouchers 02-08-2016 (PDF) 
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Approve change of  location of  the Glen Ellyn Infant Welfare Family 
Fitness Walk/Run annual event to take place on April 17, 2016, from 

Lake Ellyn Park to the Glenbard West High School track area. 
(Assistant Village Manager Stonitsch) 

Background 
The Glen Ellyn Infant Welfare Society (“GEIW”) is requesting approval to change the location for 
its annual Glen Ellyn Infant Welfare Family Fitness Walk (“Family Fitness Walk”) special event. 
This annual special event is planned for April 17, 2016 from 11:00 am - 1:00 pm and has an 
anticipated attendance of approximately 800 people. The Family Fitness Walk is an annual walk/run 
that provides all proceeds to 22 local charities.  The event entails; music by local kid bands, food 
vendors, carnival games, and also various exhibitors from health, fitness and family businesses.  
 
Location 
In order to accommodate for the construction occurring at the Lake Ellyn Park, the GEIW seeks to 
change its event location to the track area of Glenbard West High-School. GEIW has received 
permission from District 87 to use the Glenbard West High-School track area for the event. The 
Duchon Field parking lot will also be used by GEIW to provide parking for the estimated 800 
people attending.  
 
Village staff has reviewed this request, and has no concerns with the change in location. 
 

Action Requested 
The Glen Ellyn Infant Welfare Society is requesting Board approval of its annual special event 
permit, which includes a specific request to approve a change in venue for their Family Fitness Walk 
from Lake Ellyn Park to the Glenbard West High-School track area. 
 
 
 
ATTACHMENTS: 

 Glen Ellyn Infant Welfare Family Fitness Walk Request Application (PDF) 

2091 : Glen Ellyn Infant Welfare Family Fitness Walk F.3
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Ordinance No. 6384, An Ordinance Authorizing and Granting A 
Franchise Agreement with Northern Illinois Gas Company  (d/b/a 
Nicor Gas Company) to Construct, Operate and Maintain A Natural 
Gas Distributing System in and through the Village of  Glen Ellyn. 

(Assistant Village Manager Stonitsch) 

Background 
The Village of Glen Ellyn is a member of the Northern Illinois Municipal Natural Gas Franchise 
Consortium (“Consortium”), along with 32 other municipalities. Over the last five years, the 
Consortium has worked to reach an agreement on a new Natural Gas Franchise Model Ordinance, 
(“Model Ordinance”) with the Nicor Gas Company (“Nicor”).  Recently, the Consortium Steering 
Committee has approved the new Model Ordinance. By approving the model ordinance, Glen Ellyn 
will supersede the current franchise agreement with Nicor that is in place until March 24, 2030. The 
new Model Ordinance has a term of 25 years and will end, January 1, 2041, if approved. The new 
Model Ordinance will provide: (i) improved franchise agreement language, (ii) updated 
compensation for Village right of way usage by Nicor, (iii) improved protection to public safety, and 
(iv) improved transparency of information from Nicor.  
 
Key Points Regarding New Model Ordinance 

 A municipality’s rights-of-way are among its most important resources and most valuable 
assets.  The Model Ordinance includes new provisions designed to protect the municipality’s 
rights-of-way, including requirements on construction, restoration, and maintenance. 

 One of a municipality’s foremost responsibilities is to protect the public’s safety and welfare.  
The Model Ordinance includes new provisions designed to better protect the public health 
and safety, including emergency notice and response standards. 

 The compensation provisions in the Model Ordinance better reflects the value of the 
municipality’s right-of-way.  The municipality may choose among free gas for municipal 
facilities or annual cash payments. 

 The Model Ordinance includes modern provisions relating to annual meetings with Nicor, 
capital improvement plans, information sharing, and triggers for future amendments based 
on Model Ordinance terms subsequently agreed to by Nicor. 

 By working together as the Consortium, the member municipalities have been able to 
negotiate with Nicor a new, standard franchise document that is clear, comprehensive, and 
protective of the interests of both the municipalities and the gas companies. 

Summary of Key Provisions of New Model Ordinance 
 Term (Section 3).  The new franchise is for a term of 25 years (until January 1, 2041). 

 Effective Date and Consent Agreement (Section 15).  The effective date of the Model 
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Ordinance will be as of January 1, 2016, even though the Ordinance will not be adopted 
until after that date.  The Ordinance must be adopted no later than March 1, 2016.   

Within 90 days of the Effective Date (March 31, 2016), Nicor is required to execute the 
Consent Agreement attached to the Model Ordinance as Exhibit A.   The purpose of this 
Consent Agreement is to ensure that Nicor is contractually bound to comply with the Model 
Ordinance.   

 Compensation for Use of Rights-of-Way (Section 5).  By adopting this ordinance, the 
Village must choose between compensation of free therms to Village buildings based upon 
Village population or cash compensation from Nicor. There are two options for 
compensation for Nicor’s use of the public rights-of-way under the Model Ordinance.   

The first option (“Annual Payments”) is an annual lump sum payment that Nicor will 
make in cash to the municipality.  The amount of the Annual Payment is based on the 
following formula -- generally described as the municipality’s “therm allocation” times the 
“gas cost per therm.”  A municipality’s therm allocation is determined by the following 
parameters: 

 3.6 therms per person up to 10,000 of population 

 2.4 therms per person for the next 10,000 of population 

 1.2 therms per person for the next 80,000 of population 

 1.45 therms per person for the next 20,000 of population 

 1.8 therms per person for the population over 120,000 

The gas cost per therm is the sum of (i) the actual three year average of the per therm cost of 
gas plus (ii) the then-current general gas service cost.  Each member has been provided with 
the Annual Payment calculations based on the current population and gas cost per therm.    

The second compensation option (“Unbilled Gas”) is for the municipality to receive free 
gas for buildings, or parts thereof, used for municipal purposes.  The maximum amount of 
free gas to be provided cannot exceed the municipality’s therm allocation.  Under this 
arrangement, Nicor representatives provide each municipality with historical usage 
information to assist in determining which compensation option is best.   

No later than March 1, 2016, each municipality must notify Nicor in writing whether it wants 
to receive Annual Payments or Unbilled Gas.  If a municipality does not provide this 
required notice, it will receive Annual Payments.  Thereafter, a municipality can change from 
Annual Payments to Unbilled Gas, or vice versa, every three years with notice to Nicor.  If 
no notice of a change is provided to Nicor, the compensation option will remain unchanged 
for the subsequent three year period.   
Annual Payments will be paid by Nicor during January of each year during the Term of the 
franchise, except for 2016 when the Annual Payments will be paid in March.   

 One-Time Renewal Payment (Section 5A1).  Each Consortium member adopting the 
Model Ordinance will receive a one-time cash renewal payment equal to 75 percent of the 
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municipality’s therm allocation multiplied by the gas cost per therm. These one-time renewal 
payments will be made by Nicor on or before March 31, 2016.  This payment is to offset the 
costs associated with negotiating the new agreement with Nicor.  Working with DMMC, 
each participating member paid for a share of the legal costs to negotiate this new agreement 
and this offsets those costs above and beyond what was spent by the Village. 

 Municipal Regulations (Section 4B, 4C).  The Model Ordinance requires Nicor to utilize 
the public right-of-way in compliance with the Model Ordinance and with “Requirements of 
Law” - a term defined in the Model Ordinance (Section 1) as “any and all reasonable 
regulations which may now or hereafter be prescribed by general ordinance of the 
Municipality with respect to the use of the Public Right-of-Way or the conduct of Gas 
System Work”).  This means that the Model Ordinance requires Nicor to comply with local, 
generally applicable right-of-way, building, and tree regulations. 

 Emergency Response (Section 4D).  The Model Ordinance requires Nicor to provide 
notice of emergencies to the municipality within 24 hours unless that is somehow not 
practicable.  Nicor and the municipality will provide to each other emergency 24-hour 
contacts.  Nicor is required to keep the municipality apprised of the status of the emergency 
and when the emergency has been resolved. 

 “Most Favored Nations” Clause (Section 7).  If Nicor enters into an agreement with 
another franchisor that includes compensation terms the municipality believes are more 
advantageous or protective than the provisions of the Model Ordinance, then the 
municipality can choose to incorporate those provisions into the Model Ordinance.   

 Accounts and Records (Section 6).  The Model Ordinance requires Nicor to provide the 
municipality, upon request, with annual information on Nicor’s gross operating revenues 
within the municipality, broken down among various categories of users.   

 Insurance (Section 9).  The Model Ordinance requires Nicor to obtain and maintain 
various types of standard insurance against liabilities assumed under the Model Ordinance in 
the event that Nicor’s financial condition would significantly worsen to the extent that its 
stockholder equity falls below $50 million. 

 Annual Meeting (Section 13).  The Model Ordinance requires Nicor to participate in an 
annual meeting upon the request of the municipality.  The matters to be addressed at annual 
meetings include gas system work, current issues regarding Nicor’s use of the public right-
of-way, efforts to promote energy efficiency and cost savings related to the use of gas 
supplied by Nicor, and anticipated capital improvement projects and coordination with the 
municipality related to those projects.  Nicor and municipal representatives at annual 
meetings must have knowledge, experience, and authority to address and resolve issues 
discussed at the meeting.  The Model Ordinance obligates the parties to work in good faith 
to resolve issues raised at the annual meetings.   

 Capital Improvement Plans and Information Sharing (Section 4E2).  The Model 
Ordinance requires Nicor to establish and maintain (and provide the municipality with 
access to) an information sharing platform for, among other things, capital improvement 
plans, gas system work, gas facility location information and maps, and work and 

2094 : Nicor Franchse Agreement F.4

Packet Pg. 58



Agenda Item (ID # 2094)  Meeting of February 8, 2016 

Updated: 2/3/2016 5:03 PM by Caroline Conlon  Page 4 

maintenance status information.   

 Indemnification (Section 8).  The Model Ordinance contains mutual indemnification 
provisions.  With regard to Nicor, these provisions require the gas company to protect the 
municipality against claims arising out of the gas company’s failure to comply with the Model 
Ordinance or any negligent, unlawful, or intentional wrongful acts related to work in and use 
of the public right-of-way.   
 

Village Right of Way Usage Compensation 
One-Time Renewal Payment 
Nicor will be providing a one-time renewal payment to the Village for adopting the new Model 
Ordinance. The one-time renewal payment is equal to 75 percent of the municipality’s therm 
allocation multiplied by the gas cost per therm. The Village is estimated to receive $29,383.95 from 
Nicor by March 31, 2016. 
 
Compensation  
The Village must elect to receive compensation in the form of therm allocation or cash. The Village 
must provide a letter to Nicor to select either option by March 1st, 2016. If no selection is submitted 
to Nicor, the Village in default, will receive the cash compensation option. Following final decision 
for compensation, the Village is able to submit a request to Nicor to change the preferred form of 
compensation every three years.  
 
1. Cash Value:  The Village can elect to receive cash compensation and will annually receive a lump 

sum monetary amount based upon the current population and gas per therm. Cash will be sent 
to the Village annually in January of each year. If this option is selected this year, the first 
payment will be received in March of 2016. 

 
2. Therm Allocation: Historically, the Village has been compensated for Village right of way usage by 

Nicor in the form of free therms to Village facilities. The Village has received 57,450 therms 
each year since 2011, and has used, and surpassed this therm allotment each year. The Village 
would receive an estimated 69,315.60 therms, an increase of 11,865.6 therms from 2015 therm 
allotment (attached). Note: Both the monetary and therm allocation are estimated compensation 
values. The Village has submitted an updated 2010 population certified by the United States 
Census Bureau. Staff is awaiting response from Nicor for exact compensation values. 
 

Action Requested 
Staff is recommending Board approval of an Ordinance 
 
 
 
ATTACHMENTS: 

 Ordinance Nicor (PDF) 

 NICOR THERM USAGE (2) (PDF) 
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Ordinance No. _____________ 
 
 

An Ordinance Authorizing and Granting A Franchise Agreement with 
Northern Illinois Gas Company (d/b/a Nicor Gas Company) 

to Construct, Operate and Maintain A Natural Gas Distributing System 
in and through the Village of Glen Ellyn, Illinois 

 
 

WHEREAS, Northern Illinois Gas Company (d/b/a Nicor Gas Company), an Illinois 
corporation ("NICOR GAS") and the Municipality of Glen Ellyn ("Municipality") entered into 
franchise agreement effective March 24, 1980, that generally authorized NICOR GAS to construct, 
operate, and maintain a gas distribution system within the Municipality, and NICOR GAS provided 
the Municipality a letter dated November 17, 2011 that specifies the compensation to be paid to the 
Municipality by NICOR GAS in connection with such franchise agreement (such franchise 
agreement and letter are referred to collectively herein as the "Previous Agreement"); and 

WHEREAS, NICOR GAS, along with its successors and permitted assigns (collectively, 
"Grantee"), and the Municipality desire to have this Ordinance adopted and to have it represent a 
new agreement between the Grantee and the Municipality to supersede the Previous Agreement 
("Franchise"); and  

WHEREAS, the Municipality has determined that it is in the best interests of the 
Municipality and its residents to adopt this Ordinance establishing a new Franchise with the 
Grantee;  

WHEREAS, the Grantee has approved this Ordinance and authorized execution by its duly 
authorized representatives of the Consent Agreement provided pursuant to Section 15 of this 
Ordinance; and  

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD 
OF TRUSTEES OF THE MUNICIPALITY OF GLEN ELLYN, DUPAGE COUNTY, 
ILLINOIS, AS FOLLOWS: 

SECTION 1. DEFINITIONS. 

The following terms have the meaning ascribed to them in this Section: 

Annual Meeting.  The meeting provided under Subsection 13.A. of this Ordinance. 

Assignee.  The entity that accepts an assignment under this Ordinance from the Grantee 
with the authorization of the Municipality, as provided in Subsection 13.B of this Ordinance. 

Corporate Authorities.  The corporate authorities of the Municipality. 

Effective Date.  The effective date of this Ordinance, being January 1, 2016.   

Emergency.  An event involving the Gas System that (i) poses an imminent threat to the 
public health or safety within the Municipality or (ii) is likely to result in a prolonged and unplanned 
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interruption of gas service to a significant number of customers within the Municipality. 

Gas. Natural gas or manufactured gas, or a mixture of gases, that is distributed to the 
Grantee's customers in the Municipality through the Gas System. 

Gas System.  The Grantee's system of pipes, tubes, mains, conductors, and other devices, 
apparatus, appliances, and equipment for the production, distribution, and sale of gas for fuel, 
heating, power, processing, and other purposes within and outside the corporate limits of the 
Municipality. 

Gas System Work.  Any construction, operation, maintenance, repair, removal or 
replacement of the Gas System conducted by the Grantee within the Public Right-of-Way or 
conducted by the Grantee immediately adjacent to the Public Right-of-Way if such activity physically 
disturbs the Public Right-of-Way. 

ICC.  The Illinois Commerce Commission. 

Public Right-of-Way.  The Municipality's streets, alleys, sidewalks, parkways, easements, 
and other property of the Municipality used as right-of-way. 

Requirements of Law.  Any and all reasonable regulations which may now or hereafter be 
prescribed by general ordinance of the Municipality with respect to the use of the Public Right-of-
Way or the conduct of Gas System Work. 

Term.  The term of the Franchise under Section 3 of this Ordinance. 

SECTION 2. GRANT OF FRANCHISE. 

The Municipality grants the right, permission and authority to the Grantee to construct, 
operate, maintain, repair, remove, and replace its Gas System within the corporate limits of the 
Municipality, subject to the conditions and regulations of this Ordinance.  The right, permission and 
authority granted by the Municipality to the Grantee by this Franchise may not be exclusive to the 
Grantee, provided that any other such rights or authority granted by the Municipality may not 
interfere with the right, permission and authority granted to the Grantee pursuant to this Ordinance.     

SECTION 3. TERM. 

The Franchise authorized and granted pursuant to this Ordinance shall be for a term of 25 
years, commencing on the Effective Date, and expiring on January 1, 2041 ("Term").  

 SECTION 4. USE OF PUBLIC RIGHT-OF-WAY. 

The Grantee shall be authorized to use the Public Right-of-Way for the Gas System and Gas 
System Work subject to the provisions of this Ordinance, including without limitation the following 
provisions: 

A. General Coordination, Location And Repair.  Those portions of the Gas System 
in the Public Right-of-Way shall be installed and maintained under the general supervision of the 
Director of Public Works of the Municipality, or other duly authorized agent of the Municipality.  
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The portions of the Gas System within the Public Right-of-Way shall be located as not to injure any 
drains, sewers, catch basins, water pipes, pavements or other like public improvements.  If any drain, 
sewer, catch basin, water pipe, pavement or other like public improvement is injured by the location 
of the portions of the Gas System within the Public Right-of-Way, the Grantee shall forthwith repair 
the damage to the satisfaction of the Municipality and in default thereof the Municipality may repair 
such damage and charge the cost thereof to, and collect the same from, the Grantee. 

B. Compliance with Requirements of Law.  The Grantee shall be subject to the 
specific standards provided in this Ordinance for work in the Public Right-of-Way and with all other 
Requirements of Law.        

C. Conduct of Gas System Work; Restoration.  The Grantee will conduct Gas 
System Work in accordance with the Requirements of Law.  The Grantee will undertake to minimize 
the disturbance or obstruction of the Public Right-of-Way caused by Gas System Work, including, 
without limitation, having Gas System Work, once started, undertaken and completed without 
unreasonable delay.  The Grantee will promptly restore Public Right-of-Way, as well as any fences, 
roads, pavements and other improvements in the Public Right-of-Way, disturbed by Gas System 
Work as nearly as reasonably practicable to its condition immediately before the Gas System Work. 

D. Emergencies.  In the case of an Emergency, the Grantee will notify the 
Municipality by the most practical, timely, and available means under the circumstances of the 
Emergency and the conditions that are affecting the Gas System and its customers.  
Notwithstanding Section 10, the notice will be no more than 24 hours after the Grantee learns of 
the Emergency, except if notice within 24 hours is not practicable under the circumstances of the 
Emergency, in which case the Grantee will provide the notice required under this Subsection as 
soon as is practicable under the circumstances.  Each Party will provide the other Party with an 
Emergency contacts list, including 24-hour contact information for at least two representatives.  The 
Grantee will keep the Municipality apprised of the status of the Emergency to the extent reasonably 
practicable and will advise the Municipality when the Emergency has been resolved. 

E. Coordination Regarding Capital Improvements; System Information.  The 
Grantee and the Municipality believe that it is in their mutual interests to be informed of their 
respective capital improvement programs, so that whenever practicable those programs can be 
undertaken to minimize the cost of construction and public inconvenience.  To that end, the 
following provisions apply: 

1. Meeting.  At Annual Meetings (see Subsection 13.A of this Ordinance), 
representatives of the Grantee and the Municipality will be prepared to discuss significant known 
Gas System Work and Municipal projects that could impact the Gas System and that will or may be 
undertaken within the Municipality. 

2. Capital Improvement Plans and General System Information.  The Grantee 
will establish and maintain an information medium ("Information Sharing System”), at no cost to 
the Municipality, that will provide the Municipality access, on reasonable terms, to information 
identifying (a) anticipated Gas System Work, (b) Grantee’s planned capital improvement plans and 
major maintenance work related to the Gas System within the Municipality, (c) maps or other 
documents showing the locations of gas distribution mains in or under Public Right-of-Way within 
the Municipality; and (d) the status of  ongoing Gas System Work and capital improvement plans 
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and major maintenance work related to the Gas System within the Municipality (collectively, 
"General System Information").  The Grantee reserves the right to modify or replace the 
Information Sharing System from time to time at its discretion.  Absent gross negligence or 
intentional misconduct by the Grantee, the Grantee shall have no monetary liability to the 
Municipality due to defects in the design or performance of the Information Sharing System or 
errors or omissions in the information disclosed through the Information Sharing System; provided, 
however, that this sentence does not change the Grantee’s obligation  under Paragraph 1 of this 
Subsection and Subsection 13.A of this Ordinance with respect to General System Information.  As 
part of the Annual Meeting, the Parties may discuss the performance of the Information Sharing 
System and any adjustments and refinements to the Information Sharing System and, if requested by 
the Municipality, the Grantee will provide information regarding any updates or other operational 
changes or improvements to the Information Sharing System. 

SECTION 5. CONSIDERATION FOR USE OF PUBLIC RIGHT-OF-WAY. 

A. Payments; Provision of Gas.  The Grantee shall make the Renewal Payment 
provided in Paragraph 1 of this Subsection and, commencing with calendar year 2016, either (but 
never both) (i) make the Annual Payments as provided and calculated in Paragraph 2 of this 
Subsection, or (ii) provide for Unbilled Gas as provided and calculated in Paragraphs 3 of this 
Subsection.  The Municipality shall notify the Grantee in writing within sixty days after the Effective 
Date whether it has chosen to receive Annual Payments or Unbilled Gas. In the event the 
Municipality has not notified the Grantee in writing within sixty days after the Effective Date, the 
Municipality shall be deemed to have chosen to receive Annual Payments as provided and calculated 
in Paragraph 2 of this Subsection. Upon written notice to Grantee given on or before June 30 of the 
calendar year preceding the date of change, the Municipality may change the method of 
compensation from Annual Payments to Unbilled Gas, or vice versa, effective as of January 1 of any 
or all of the third, sixth, ninth, twelfth, fifteenth, eighteenth, twenty-first, or twenty-fourth calendar 
year following the Effective Date. In the event the Municipality has not so notified the Grantee of a 
change in the method of compensation by the applicable June 30, the method of compensation then 
in effect shall continue and may not be changed by the Municipality during the ensuing three 
calendar year period.    

 1. Renewal Payment.  Within ninety days after the Effective Date, the Grantee 
will pay the Municipality, solely as consideration for renewal of the franchise granted under the 
Previous Agreement, a one-time franchise renewal payment (“Renewal Payment”) of $29,382, 
being equal to 75 percent of the value of (a) the "Therm Allocation" (as calculated under Paragraph 
4 of this Subsection) as of the Effective Date multiplied by (b) the “Gas Cost per Therm” (as 
calculated under Paragraph 2 of this Subsection). 

 2. Annual Payment.  In January of each year except 2016 and in March of 2016, 
the Grantee will pay the Municipality an annual payment ("Annual Payment") if the Municipality 
has chosen or has been deemed to have chosen to receive Annual Payments rather than Unbilled 
Gas for such calendar year.  The amount of each Annual Payment will be calculated by the Grantee 
by multiplying (a) the "Therm Allocation" (as calculated under Paragraph 4 of this Subsection) 
times (b) the applicable Gas Cost per Therm. As used herein, the term “Gas Cost per Therm” 
means, with respect to a calendar year, the sum of (i) the average per therm gas cost for the 
preceding three calendar years, based on the Grantee's prudently incurred purchased gas cost and (ii) 
the per therm rate for general gas service under the Grantee's rate structure in effect as of the last 
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day of the preceding calendar year. 

 3. Unbilled Gas.  If the Municipality has chosen to receive Unbilled Gas, the 
Grantee shall supply, during each billing year (start and finish of each year shall begin and end with 
regular meter reading date nearest to January 1) that the Municipality’s choice to receive Unbilled 
Gas remains in effect, without charge to the Municipality, an amount of gas (“Unbilled Gas”) not 
to exceed the Therm Allocation (as calculated under Paragraph 4 of this Subsection), to be used in 
buildings which may be occupied from time to time by the Municipality solely for municipal 
purposes, or such part of these buildings as may from time to time be occupied for ongoing 
municipal purposes, and not for purposes of revenue. 

 4. Therm Allocation.  For purposes of determining the Annual Payment or the 
amount of Unbilled Gas under Paragraphs 2 and 3, respectively, of this Subsection, the Therm 
Allocation will be based on the following formula: 3.6 therms per person up to 10,000 of 
population; 2.4 therms per person for the next 10,000 of population; 1.2 therm per person for the 
next 80,000 of population; 1.45 therms per person for the next 20,000 of population; and 1.8 therms 
per person for the population over 120,000.  For purposes of the Therm Allocation, the population 
of the Municipality as of the Effective Date shall be deemed to be the same as the population of the 
Municipality at the 2010 decennial census, which was 27,450.  This population number will be 
adjusted by the Grantee based on each decennial census count.  Between decennial census counts, 
the Therm Allocation may be increased prospectively on the basis of changes in population of the 
Municipality as shown by revised or special census.  Upon the submission of a written request by the 
Municipality accompanied by the official State notification of census change, the Therm Allocation 
will be adjusted by the Grantee.   

B. Limitations on Gas Use.  None of Unbilled Gas to be supplied to the Municipality 
under Paragraph A3 of this Section, shall be resold by the Municipality for any purpose whatsoever.  
In the event the Municipality uses less than the amount of Unbilled Gas calculated and authorized 
under Paragraph A3 of this Section, there shall be no payment due to the Municipality from the 
Grantee for gas not used during that billing year, nor shall any such unused therms be carried over 
for the following billing year’s use. 

C. Offset.   If the Municipality has chosen or has been deemed to have chosen to 
receive Annual Payments, the Grantee shall have the right to reduce the Annual Payment for a 
calendar year by the amount of any fees that the Municipality has been paid by the Grantee during 
the preceding calendar year for permits, street or parkway openings, or inspections related to the 
Gas System or Gas System Works. If the Municipality has chosen to receive Unbilled Gas, the 
Grantee shall have the right to reduce the Therm Allocation for a billing year by an amount of 
therms equal to (a) the amount of any fees that the Municipality has been paid by the Grantee during 
the preceding billing year divided by (b) the Gas Cost per Therm determined for the calendar year 
that begins with the January 1 nearest to the end of such billing year.    

SECTION 6. ACCOUNTS AND RECORDS. 

Within 90 days following a written request by the Municipality made no more frequently 
than once during each calendar year of the Term, the Grantee will provide the Municipality with a 
written statement showing the gross operating revenue generated during the immediately preceding 
calendar year by the Grantee from the distribution of gas to customers identified in the Grantee’s 
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billing records as located within the corporate limits of the Municipality, which statement will, if 
requested as part of the Municipality’s request, show the distribution of such gross operating 
revenue among the following categories of users:  Residential, Commercial, and Industrial, or by 
such other categories as may be agreed to by the Grantee and the Municipality.     

SECTION 7. SUBSTITUTION OF MORE FAVORABLE PROVISIONS. 

A. Amended Ordinance.  If during the Term of this Franchise, the Municipality learns 
of a Grantee franchise (“Grantee Franchise”) from any other municipality in Illinois (“Other 
Franchisor”) adopted or otherwise provided by the Other Franchisor after the Effective Date and 
containing “More Favorable Provisions” (as defined in Subsection C of this Section), then the 
Municipality may adopt, no sooner than 30 days from the date of providing the notice to the 
Grantee required pursuant to Subsection B of this Section, an ordinance amending this Ordinance 
solely to substitute for the provisions of Section 5 of this Ordinance replacement provisions that are 
substantially identical to the More Favorable Provisions (“Amended Ordinance”). If the 
Municipality adopts an Amended Ordinance in conformity with this Section 7, the Grantee will 
accept the Amended Ordinance and execute a Consent Agreement consistent with Section 15 of this 
Ordinance.    

B. Notice.  At least 30 days before adopting an Amended Ordinance pursuant to this 
Section 7, the Municipality shall provide the Grantee with written notice that explicitly (i) states that 
the Municipality intends to invoke its right under this Section 7 to adopt an Amended Ordinance; (ii) 
identifies the Other Franchisor; (iii) states the date, time, and place of the meeting at which adoption 
of the Amended Ordinance will be considered; and (iv) includes the Amended Ordinance.  

C. More Favorable Provisions.  “More Favorable Provisions” means the provisions 
in a Grantee Franchise (i) establishing the compensation to be paid by the Grantee to the Other 
Franchisor, including, without limitation, the formulas and procedures utilized to determine the 
form and amount of such compensation (“Compensation Formulas and Procedures”); and (ii) 
that the Municipality has reasonably concluded are more advantageous to or protective of the public 
interest of the Other Franchisor than the existing provisions of Section 5 of this Ordinance are to 
the Municipality.  “More Favorable Provisions” shall not include provisions providing consideration 
to the Other Franchisor for franchise renewal (it being understood that the exercise by the 
Municipality of its right under this Section 7 shall not be deemed a franchise renewal).  Replacement 
provisions in a proposed Amended Ordinance shall not be deemed to be substantially identical to 
More Favorable Provisions if those replacement provisions do not utilize the Compensation 
Formulas and Procedures as applied to the Municipality to determine the form and amount of 
compensation to be paid by the Grantee to the Municipality. The Municipality shall not have the 
right to invoke this Section solely to effect a change in the form of compensation (between 
payments or unbilled gas) if that form of compensation had been available to the Municipality to 
select under Section 5 of this Ordinance, and neither the procedures for changing the form of 
compensation in Section 5 of this Ordinance nor those in the Compensation Formulas and 
Procedures would then have permitted the Municipality to make a change in the form of 
compensation.  

 D. No Notification Required. Nothing in this Section shall require the Grantee to 
notify the Municipality of new franchises that the Grantee obtains with other municipalities in 
Illinois or new provisions within any existing franchise agreements. 
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SECTION 8. INDEMNIFICATION. 

A. Grantee.  The Grantee must, and will, fully indemnify the Municipality (but not any 
other third party) against and from any and all claims, liabilities, actions, damages, judgments, and 
costs, including without limitation injury or death to any person and damage to any property or 
Public Right-of-Way and including without limitation attorneys’ fees (collectively,  “Claims”) that 
the Municipality may incur or suffer, or that may be obtained against the Municipality, as a result of 
or related to the Grantee’s failure to perform any of its obligations under this Ordinance, or the 
Grantee’s negligent, unlawful, or intentional wrongful acts or omissions that relate to (i) the use or 
occupation by Grantee of the Public Right-of-Way under this Ordinance, or (ii) the construction, 
operation, maintenance, or repair of the Gas System located within the Public Right-of-Way.  The 
Municipality must give the Grantee written notice within 30 calendar days after the Municipality has 
received written notice of a Claim. The Municipality may tender to the Grantee the defense of a 
Claim, in which case the Grantee must defend the Municipality against that Claim, or the 
Municipality may defend itself against that Claim at the Grantee’s expense. The Grantee shall not be 
required to indemnify, defend, or hold harmless the Municipality for any Claims to the extent the 
Municipality, its officers, agents, or employees are liable under the laws of the State of Illinois 
(including for conduct that constitutes gross negligence, malicious or intentional wrongful acts, or 
the willful misconduct of the Municipality, its officers, agents, or employees while acting on behalf 
of the Municipality). 

B. Municipality. 

1. The Municipality must, and will, fully indemnify the Grantee (but not any 
other third party) against any and all Claims arising as a result of damages to the Grantee’s Gas 
System caused by the conduct of the Municipality, its officers, employees, or agents for which the 
Municipality is liable under the laws of the State of Illinois (including for conduct that constitutes 
gross negligence, malicious or intentional wrongful acts, or the willful misconduct of the 
Municipality, its officers, agents, or employees while acting on behalf of the Municipality).  The 
Municipality shall not be required to indemnify, defend, or hold harmless the Grantee for any 
damages to the extent the Grantee, its officers, agents, or employees are liable under the laws of the 
State of Illinois (including for conduct that constitutes gross negligence, malicious or intentional 
wrongful acts, or the willful misconduct of the Grantee, its officers, agents, or employees while 
acting on behalf of the Grantee). 

2. The Grantee recognizes the Municipality's right to exercise its police powers 
over the Public Right-of-Way in case of fire, disaster, or other emergency as reasonably determined 
by the Municipality.  Notwithstanding Paragraph 1 of this Subsection, the Municipality shall not be 
liable to the Grantee for any damages to the Grantee's Gas System when the damage results from 
the exercise by the Municipality of its police powers in order to protect the public in case of fire, 
disaster or other emergency. When practicable, as reasonably determined by the Municipality, the 
Municipality shall consult with the Grantee prior to the exercise by the Municipality of these police 
powers, where the exercise may affect the Grantee's Gas System, and to permit the Grantee to take 
necessary action to protect the public and the Gas System. 
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SECTION 9. INSURANCE.  

If the Grantee’s total stockholder equity as determined in accordance with generally accepted 
accounting principles (“Stockholder Equity”) as of the end of its most recently completed fiscal 
year is less than fifty million dollars ($50,000,000), the Grantee shall be obligated under this 
ordinance to maintain during its current fiscal year, at its sole cost and expense, insurance against the 
liabilities assumed under this ordinance consisting of the following coverages at the following 
minimum limits: 

A. Comprehensive General Liability.  Comprehensive general liability insurance with 
coverage written on an “occurrence” or “claims made” basis and with limits no less than: (1) 
General Aggregate:  $2,000,000; (2) Bodily Injury: $2,000,000 per person, $2,000,000 per occurrence; 
and (3) Property Damage: $2,000,000 per occurrence.  Coverage must include: Premises Operations, 
Independent Contractors, Personal Injury (with Employment Exclusion deleted), Broad Form 
Property Damage Endorsement, Blanket Contractual Liability, and bodily injury and property 
damage.  Exclusions “X,” “C,” and “U” must be deleted.  Railroad exclusions must be deleted if any 
portion of the Gas System Work  is within 50 feet of any railroad track.  Every employee of the 
Grantee engaged in Gas System Work within the Municipality must be included as an insured. 

B. Comprehensive Motor Vehicle Liability.  Comprehensive motor vehicle liability 
insurance with a combined single limit of liability for bodily injury and property damage of not less 
than $2,000,000 for vehicles owned, non-owned, or rented.  The coverage required by this 
subsection shall include bodily injury and property damage for all motor vehicles engaged in Gas 
System Work within the Municipality that are operated by any employee, subcontractor, or agent of 
the Grantee. 

C. Workers’ Compensation.  Workers’ compensation coverage in accordance with 
applicable law. 

D. General Standards for All Insurance.  If obligated under this Section to maintain 
the foregoing insurance coverages, (i) the Grantee may satisfy that obligation, in whole or in part, 
through insurance provided by a captive insurance company affiliated with the Grantee to the extent 
permitted under applicable law if such captive insurance company and the Grantee are both 
controlled by a company with Stockholder Equity as of the end of its most recently completed fiscal 
year of at least fifty million dollars ($50,000,000), or through commercial insurance; (ii) all 
commercial insurance policies obtained by the Grantee to satisfy such obligation must be written by 
companies customarily used by public utilities for those purposes, including, if permitted by this 
Subsection, policies issued by a captive insurance company  affiliated with the Grantee; (iii)  the 
Grantee must provide the Municipality, upon request, with reasonable evidence of insurance and 
with certificates of insurance for commercial coverage designating the Municipality and its officers, 
boards, commissions, elected officials, agents, and employees as additional insured and 
demonstrating that the Grantee is maintaining the insurance required in this Section; and (iv) each 
policy shall provide that no change, modification, or cancellation of any insurance coverage required 
by this Section shall be effective until the expiration of 30 calendar days after written notice to the 
Municipality of any such change, modification, or cancellation and providing that there is no 
limitation of liability of the insurance if the Grantee fails to notify the Municipality of a policy 
cancellation. 
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SECTION 10. CURE. 

In addition to every other right or remedy provided to the Municipality under this 
Ordinance, if the Grantee fails to comply in a material respect with any of its material obligations 
under this Ordinance (for reason other than force majeure), then the Municipality may give written 
notice to the Grantee specifying that failure.  The Grantee will have 30 calendar days after the date 
of its receipt of that written notice to take all necessary steps to cure such material non-compliance, 
unless the cure cannot reasonably be achieved within 30 calendar days but the Grantee promptly 
commences the cure and diligently pursues the cure to completion. 

SECTION 11. FORCE MAJEURE. 

Neither the Grantee nor the Municipality will be held in violation or breach of this 
Ordinance when a violation or breach occurred or was caused by (a) riot, war, earthquake, flood, 
terrorism, or other catastrophic act beyond the respective Party's reasonable control or (b) 
governmental, administrative, or judicial order or regulation other than, in the case of the 
Municipality, an order or regulation issued by the Municipality not in the exercise of its police 
powers in order to protect the public in the case of fire, disaster or other emergency. 

SECTION 12. NOTICE. 

With respect to an Emergency, Grantee shall provide notice to the Municipality in 
accordance with Subsection 4.D. of this Ordinance.  Any other notice that (a) requires a response or 
action from the Municipality or the Grantee within a specific time frame or (b) would trigger a 
timeline that would affect one or both of the parties’ rights under this Ordinance must be made in 
writing and must be sufficiently given and served on the other party by hand delivery, first class mail, 
registered or certified, return receipt requested, postage prepaid, or by reputable overnight courier 
service and addressed as follows: 

Village Contact: 
Mark Franz 
Village of Glen Ellyn 
Village Manager 
535 Duane Street 
Glen Ellyn, IL 60137 
 
 
If to Grantee: 
Northern Illinois Gas Company d/b/a Nicor Gas Company 
1844 Ferry Road 
Naperville, Illinois 60563 
Attention: President 
 
with a copy to: 
Northern Illinois Gas Company d/b/a Nicor Gas Company 
1844 Ferry Road 
Naperville, Illinois 60563 
Attention: Community Relations and Economic Development Department 
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For other notices regarding the general business between the parties, e-mail messages and 
facsimiles will be acceptable when addressed to the persons of record specified above. 

SECTION 13. GENERAL PROVISIONS. 

A. Communications and Annual Meeting. 

1. General Communications.  The Grantee and the Municipality believe that it 
is in their mutual interests to maintain consistent and reliable means of communications regarding all 
matters under this Franchise.  Nothing in this Section precludes the parties in any way from 
conducting meetings and communications not specifically provided in this Section on  any other 
dates and times during the Term as necessary, required, or otherwise desired. 

2. Annual Meeting.  Except as the Grantee and the Municipality may otherwise 
agree, upon 45 days prior written notice from the Municipality to the Grantee given no more 
frequently than once during each calendar year of the Term, the representatives of the Grantee and 
the Municipality will meet at the offices of the Municipality or another mutually acceptable location 
("Annual Meeting").   

3. Annual Meeting Matters.  At the Annual Meetings the Parties will review, as 
necessary, any matters related to this Ordinance and the Franchise as generally identified by the 
Municipality in its written notice provided pursuant to Paragraph 2 of this Subsection  related to (i) 
the Gas System and Gas System Work; (ii) issues that have arisen since the prior Annual Meeting 
regarding the Grantee’s activities conducted under the authority granted by this Ordinance, (iii) 
efforts and initiatives by the Grantee or the Municipality, or both, to promote energy efficiency and 
cost savings related to the use of gas supplied by the Grantee; and (iv) identification of anticipated 
future capital improvement programs by the Municipality and the Grantee in an effort to coordinate 
those programs whenever practical in an effort to minimize costs for both the Municipality and the 
Grantee and to reduce public inconvenience (collectively, "Annual Meeting Matters"). The 
Grantee’s and the Municipality's representatives at Annual Meetings shall include individuals with 
the knowledge, experience and authority required to address competently and to seek to resolve the 
Annual Meeting Matters identified from discussion at the Annual Meeting.   

4. Good Faith Efforts to Resolve Annual Meeting Matters. The Municipality 
and the Grantee will constructively discuss the Annual Meeting Matters at the Annual Meetings.  
The goal of these discussions is to ensure that the Grantee and the Municipality have sufficient 
information to address and, if possible, resolve the Annual Meeting Matters and the Parties will 
share information reasonably necessary for those purposes; provided, however that neither the 
Grantee nor the Municipality will be required to respond to unduly burdensome information 
requests or to provide confidential or privileged information to the other party.  The parties will 
work in good faith to resolve Annual Meeting Matters on mutually acceptable terms and to do so 
within a reasonable period of time.  To the extent that resolution of an Annual Meeting Matter is 
not otherwise provided by the terms of this Franchise, the parties may memorialize their 
understandings related to resolution of Annual Meeting Matters through memoranda of 
understanding, supplemental agreements, or other arrangements mutually agreed to. 
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B. Assignments of Rights by Grantee.  All provisions of this Ordinance that are 
obligatory upon, or which inure to the benefit of, NICOR GAS shall also be obligatory upon and 
shall inure to the benefit of any and all successors and permitted assigns of NICOR GAS, and the 
word “Grantee” wherever appearing in this Ordinance shall include and be taken to mean not only 
NICOR GAS, but also each and all of such successors and permitted assigns.  The Grantee may not 
assign any right it has under this Ordinance without the prior express written authorization of the 
Municipality by ordinance or resolution of the Corporate Authorities.  The Municipality will not 
withhold that authorization if (a) the Assignee is technically and financially capable of operating and 
maintaining the Gas System in the reasonable judgment of the Municipality and (b) the Assignee 
assumes all of the obligations of the Grantee under this Ordinance except as they may be amended 
in writing and approved by the Municipality. 

C. Entire Agreement; Interpretation.  This Ordinance embodies the entire 
understanding and agreement of the Municipality and the Grantee with respect to the subject matter 
of this Ordinance and the Franchise.  This Ordinance supersedes, cancels, repeals, and shall be in 
lieu of the Previous Agreement. 

D. Governing Law; Venue.  This Ordinance has been approved executed in the State 
of Illinois and will be governed in all respects, including validity, interpretation, and effect, and 
construed in accordance with, the laws of the State of Illinois.  Any court action against the 
Municipality may be filed only in DuPage County, Illinois, in which the Municipality’s principal 
office is located. 

E. Amendments.  Except as otherwise provided pursuant to Section 7 of this 
Ordinance, no provision of this Ordinance may be amended or otherwise modified, in whole or in 
part, to be contractually binding on Grantee, except by an instrument in writing duly approved and 
executed by the Municipality and accepted by the Grantee by execution of a Consent Agreement 
consistent with Section 15 of this Ordinance.   

F. No Third-Party Beneficiaries.  Nothing in this Ordinance is intended to confer 
third-party beneficiary status on any person, individual, corporation, or member of the public to 
enforce the terms of this Ordinance. 

G. No Waiver of Rights.  Nothing in this Ordinance may be construed as a waiver of 
any rights, substantive or procedural, the Grantee or the Municipality may have under federal or 
State of Illinois law unless such waiver is expressly stated in this Ordinance. 

SECTION 14. MUNICIPALITY AUTHORITY RESERVATION. 

The Municipality reserves, subject to the limitations of applicable federal and State of Illinois 
laws, (i) its powers necessary or convenient for the conduct of the Municipality’s municipal affairs 
and for the public health, safety and general welfare; and (ii) its right to own and operate a gas utility 
in competition with the Grantee. Notwithstanding the foregoing, the Municipality will not take any 
such action that would have the effect of depriving Grantee of the rights, permissions and 
authorities granted to Grantee under this Ordinance. 
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SECTION 15. CONSENT AGREEMENT. 

Within ninety days after the Effective Date, the Grantee will file with the Municipality a  
written agreement to accept and comply with the terms of this Ordinance as attached to this 
Ordinance as Exhibit A ("Consent Agreement"), duly executed by authorized representatives of 
the Grantee.  The Grantee's failure to provide the Consent Agreement within ninety days after the 
Effective Date shall be deemed a rejection of this Ordinance by the Grantee, and the rights and 
privileges herein granted shall absolutely cease and terminate, unless, within ninety days after the 
Effective Date, the time period for the Grantee to file the Consent Agreement is extended by the 
Municipality by ordinance duly passed for that purpose and  the Grantee has agreed in writing to 
such extension. 

PASSED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF GLEN ELLYN, 
ILLINOIS, THIS _____ DAY OF _____________________, 2016. 

____________________________________ 
Village Clerk 

APPROVED BY THE PRESIDENT OF THE VILLAGE OF GLEN ELLYN, 
ILLINOIS, THIS _____ DAY OF_____________________, 2016. 

 
 

____________________________________ 
Village President 

 
ATTEST: 
 
 
______________________________________ 
Village Clerk 
 
 
 
(Seal) 
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CONSENT AGREEMENT 

 
 

Pursuant to Section 15 of that certain Natural Gas Franchise Agreement Ordinance duly 
passed by the Village of Glen Ellyn President and Board of Trustees on the ______ day of 
______________________, 2016, a copy of which is attached hereto, Northern Illinois Gas 
Company d/b/a Nicor Gas Company, an Illinois corporation hereby accepts and agrees to comply 
with the Ordinance. 

 
 
NORTHERN ILLINOIS GAS COMPANY D/B/A NICOR GAS COMPANY 
 
By:___________________________ 
 
Name: ________________________ 
 
Title: __________________________ 
 
Date: ________________________ 
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Therms Allotted Therms Used Amount of Therms Over Factor Alotted Cash Value Overage Expense Total Gas Cost
2011 57,450.00 108,868.96 51,418.96 0.7644 42,914.78$                   (39,304.65)$                  83,219.43$                   
2012 57,450.00 89,393.91 31,943.91 0.6100 35,044.50$                   (19,485.79)$                  54,530.29$                   
2013 57,450.00 105,848.60 48,398.60 0.576 33,062.48$                   (27,877.59)$                  60,968.79$                   
2014 57,450.00 122,646.89 65,196.89 0.5492 31,551.54$                   (35,806.13)$                  67,357.67$                   
2015 57,450.00 103,752.45 46,302.45 0.5722 32,872.89$                   (26,494.26)$                  59,367.15$                   

2016* 69,315.60 106,102.16 36,786.56 0.5683 39,392.06$                   (20,905.80)$                  60,297.86$                   

* 2016 Therms used is based upon average of past years 5 usage. 2016 Alotted cash value is estimated based upon population of 27,763 (updated population is 27,767). 

Glen Ellyn Therm Usage
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 Glen Ellyn Village Board Meeting: 02/08/16 07:00 PM 
 535 Duane Street Department: Recreation 
 Glen Ellyn, IL  60137 Department Head: Jeff Vesevick  
  Category: Agreement 
  Prepared By: Caroline Conlon 
 SCHEDULED  
  
 AGENDA ITEM (ID # 2089) DOC ID: 2089  

Updated: 2/3/2016 1:02 PM by Caroline Conlon  Page 1 

Approve the final monthly payment for services rendered to 
Legendary Marketing, of  Lecanto, Florida, for an aggregate total of  

$21,000 for CY2015. (General Manager Vesevick) 

Background 
The Village Links/Reserve 22 entered into an agreement with Legendary Marketing (Lecanto, FL) to 
help with its promotion and marketing of the facility, particularly the golf course and golf programs. 
The terms of the contract call for a monthly payment to Legendary Marketing in the amount of 
$1,750 for various marketing services including website construction and maintenance, e-mail data 
base building and delivery, and social media marketing.  In addition, Legendary Marketing 
occasionally conducts data building contests at a cost to Village Links/Reserve 22 in order to 
increase the operation’s social media presence and to expand upon its e-mail database for direct 
marketing.  
 
Issues 
The cost of the aggregate total services rendered in calendar year 2015 by Legendary Marketing will 
exceed the $20,000 spending threshold, which requires approval by the Village Board of Trustees.  
Total monthly fees would result in a total of $21,000 in service fees for calendar year 2015.   
 
Action Requested 
Approve the payment to Legendary Marketing for December 2015, which would result in the 
aggregate total paid to the vendor to be $21,000 for calendar year 2015. 
 
 
 
ATTACHMENTS: 

 Legendary Mktg Online Services Agreement (PDF) 

2089 : Reserve 22 Legendary Marketing Services F.5
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 Glen Ellyn Village Board Meeting: 02/08/16 07:00 PM 
 535 Duane Street Department: Public Works 
 Glen Ellyn, IL  60137 Department Head: Julius Hansen  
  Category: Contract 
  Prepared By: Julius Hansen 
 SCHEDULED  
  
 AGENDA ITEM (ID # 2093) DOC ID: 2093  

Updated: 2/3/2016 4:47 PM by Caroline Conlon  Page 1 

Approve award of  a one-year contract to Arborworks, LLC, of  
Downers Grove, Illinois, for the 2016-2018 Brush Removal Program, 

with up to two (2) additional one-year extensions, for a total 
authorized amount of  $369,000, equaling $123,000 annually, to be 

expensed to the Solid Waste Fund. (Public Works Director Hansen) 

Background:   
The Curbside Brush Removal Program is a popular service that the Village has provided to 
residential households for many years. The annual average collection for the program each month is 
2,500 cubic yards of brush equaling a total of 15,000 cubic yards annually. On average, residents 
currently pay $2.33 a month per household: $0.75 of the $2.33 fee goes towards large scale storm 
debris collection and hauling and $1.58 goes towards the Brush Removal Program.  
 
The six month program starts in May and continues each month concluding at the end of October. 
Residents can dispose of all the brush they accumulate (that meets specifications) by placing it 
curbside, and the contractor collects and hauls it. Hill Avenue is the dividing line between north and 
south sides of the village. The contractor is required to remove all brush based on a designated 
schedule that is communicated to all residents for program efficiency.  The contractor has four days 
to remove the brush on the north side before moving to the south side the following week to 
remove that brush in four days. To regulate performance the contractor is penalized $1,000 each day 
brush is not removed as scheduled. The Village requires excellent customer service; thus, timely 
performance by the contractor is essential. 
 
The Village paid $139,230 in 2015 for the contractor Trees R Us (Wauconda, IL) to perform this 
service. The previous Brush Removal Program contract expired at the end of 2015, so a formal bid 
opening was conducted on January 28th, 2016. Bid documents were sent to seven (7) different 
contractors in addition to being advertised on 1/15/2016 in the Daily Herald. The Village received 
bids form four (4) companies to perform the work.  
 
Issues:   
Arborworks, LLC of Downers Grove, Illinois was the lowest bidder, see below.   
 

  ARBORWORKS TRESS R US STEVE PIPER KRAMER 

Monthly 

Cost 

$20,500  $24,265  $28,927.50  $32,000  

Annual Cost $123,000  $145,590  $173,565  $192,000  

3-Yr Cost $369,000  $436,770  $520,695  $576,000  

 
Aborworks submitted a bid of $123,000 annually for a three year contract. This is a reduction in cost 
of $16,230 annually from the 2015 contract amount. The contractor is experienced with this type of 

2093 : Brush Removal Program 2016-2018 F.6
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Agenda Item (ID # 2093)  Meeting of February 8, 2016 

Updated: 2/3/2016 4:47 PM by Caroline Conlon  Page 2 

work, since they are the current brush removal contractor for West Chicago. Furthermore, 
Arborworks currently has a multi-year contract with Glen Ellyn to perform parkway tree and stump 
removals. The quality of their work is very good. One current issue with this contractor is a lack of 
production to meet the heavy workload of tree removal and stump grinding in the Village. The firm 
struggled to accomplish the amount of work that Public Works in 2015. Staff, therefore, is 
somewhat concerned about the firm’s ability to meet expectations if it will now be performing two 
Village contracts simultaneously. Public Works staff will be vigilant in overseeing these contracts, 
and if there are performance issues, the Village has the ability to terminate the vendor based on poor 
performance. Despite the concerns mentioned, staff believes it is worth giving the low-bidder, 
Arborworks, an opportunity to perform this work before making a judgement on the firm’s ability. 
Based on the bids above and if Arborworks is successful in performing this work, the Village will 
save $22,590 annually over the next three years compared to Trees R Us, who was the next lowest 
bidder and previous brush removal contractor.  
 
Budget: 
This is funding by the Residential Solid Waste Fund and funds exist to support this expense.  This is 
an enterprise fund all costs and revenues are reviewed annually as part of the budget.   
 
Action Requested:  
Staff is recommending Board approval of a one-year contract award with Arborworks, LLC 
(Downers Grove, IL), for the 2016-2018 Brush Removal Program, with up to two (2) additional 
one- year extensions, for a total authorized contract amount of $369,000 equaling $123,000 annually, 
to be expensed to the Solid Waste Fund. 

2093 : Brush Removal Program 2016-2018 F.6
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 Glen Ellyn Village Board Meeting: 02/08/16 07:00 PM 
 535 Duane Street Department: Planning & Development 
 Glen Ellyn, IL  60137 Department Head: Staci Hulseberg  
  Category: Agreement 
  Prepared By: Caroline Conlon 
 SCHEDULED  
  
 AGENDA ITEM (ID # 2096) DOC ID: 2096  

Updated: 2/3/2016 4:43 PM by Caroline Conlon  Page 1 

Motion to open a public hearing regarding the Enclaves Subdivision 
Annexation Agreement, and continue the public hearing to March 

14, 2016. 

2096 : Continue Enclaves Subdivision Annexation G.1
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