CC:

AGENDA
Glen Ellyn Plan Commission
Thursday, October 14, 2021 - 7:00 p.m.
Glen Ellyn Civic Center
Galligan Board Room
535 Duane Street

Call to Order.

Public Comment (non agenda items).

Approval of Draft Minutes. — No minutes to be approved.

Public Hearings.

= Qutlot A, Jenna Court - Brookshire Subdivision HOA. Sign Variation request;

The petitioner is requesting a sign variation to allow the construction of a
residential establishment sign to be installed near the entry to the subdivision
which has 9 residential lots, where residential establishment signs are only

permitted for subdivisions of 20 or more dwelling units.

= 437 Duane Street & 424 Prospect Avenue — Avere on Duane PUD Amendment,

Zoning Map Amendment and Lot Consolidation Requests: The petitioner is

requesting an amendment to the Preliminary and Final Planned Unit Development
plans for the subject property, a Zoning Map Amendment and a Lot Consolidation
to allow the construction of an outdoor amenity area for the use of the residents

of the Avere on Duane apartment building.

Trustee's Report.

Chairman’s Report.

Staff Report.

Other Business and Adjourn.

Glen Ellyn Plan Commission

Liaison Trustee Thompson

Mark Franz, Village Manager

Emily Rodman, Assistant Village Manager

Staci Springer, Community Development Director
Kelly Purvis, Planning Manager

Atrian Fard, Planner

Taylor Gendel, Associate Planner

Meredith Hannah, Economic Development Manager
Megan Plahm, Communications Coordinator

Brian Baltudis, Facilities Manager

Dave Harris, Glen Ellyn Park District

Emily Tammaru, Community Consolidated School District 89
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Plan Commission Meeting Agenda
Page 2

Seth Champan, Glenbard School District 87

Eric DePorter, Glen Ellyn School District 41

Dawn Bussey, Glen Ellyn Public Library

Barbara Dutton Thomas, Plan Commission Secretary
Lindsey Kaminsky, Executive Secretary

Lori Gloude, Administrative Assistant 11

This note provides you with information regarding what happens to a petition after it has
appeared before the Plan Commission. After the Commission makes a recommendation on a
petition, a report of the meeting is prepared. Then, the petition, along with the summary report
and all pertinent material, is scheduled for consideration by the Village Board. The Village Board
meets on the second and fourth Mondays of each month at 7:00 p.m. in a meeting room on the
third floor of the Civic Center, 535 Duane Street. Questions regarding petitions scheduled for
review by the Village Board should be directed to the Planning and Development Department at
(630) 547-5250.

Individuals with disabilities who plan to attend the hearing and who require certain
accommodations in order to allow them to observe and participate, or who have questions
regarding the accessibility of the meeting or facilities, are requested to contact the Village at least
24 hours before the meeting.
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Glen Ellyn Plan Meeting 10/14/2021 7:00 PM

Commission Department: Community Development
535 Duane Street Department Head: Staci Springer
Glen Ellyn, IL 60137 Category: Minutes

Prepared By: Kelly Purvis

AGENDA ITEM (ID DOC ID: 2021-1512
#2021-1512)

Draft Minutes of the Plan Commission meeting from September 23,
2021

Statement of the Issue:
See attached minutes.

Analysis:
See attached minutes.

Budget Impact:
See attached minutes.

Action Requested:
See attached minutes.

Attachments:

I. 9-23-21 Plan Commission Meeting Minutes-DRAFT
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DRAFT MINUTES
REGULAR PLAN COMMISSION MEETING
September 23, 2021

Call to Order and Roll Call

The meeting was called to order at 7:02 p.m. by Acting Chairperson Angela Fanella, who introduced the
evening’s agenda along with meeting participants Village Board Trustee Liaison Steve Thompson,
Planning Manager Kelly Purvis, and potentially Community Development Director (who ultimately did
not join the meeting, though Associate Planner Atrian Fard did).

Roll was called. Present: Acting Chairperson Angela Fanella and Plan Commissioners, Laura Brown, Matt
Halkyard, Mohammed Saeed and Jamie Vondruska. Chairperson Tim Loftus and Commissioners Lloyd
Berry and Peter Cooper were absent.

Public Comment Non-Agenda Items

There was no public comment pertaining to non-agenda items.

Approval of Plan Commission Meeting Minutes

Commissioner Vondruska moved to approve the draft minutes of the September 2, 2021 Plan
Commission meeting; seconded by Commissioner Halkyard, the motion passed by voice vote.

Commissioner Vondruska moved to approve the draft minutes of the September 9, 2021 Plan
Commission meeting; seconded by Commissioner Brown, the motion passed by voice vote.

Motions to Open and Continue the Public Hearing to consider a PUD Amendment for Apex 400 at 400 N.
Main

Motions to open and continue to Oct. 7, 2021 the Public Hearing to consider a PUD Amendment for
Apex 400 at 400 N. Main Street was made by Commissioner Brown and seconded by Commissioner
Vondruska. The motions passed by voice vote.

Motions to Open and Continue the Public Hearing to consider a PUD Amendment, Zoning Map
Amendment and Lot Consolidation Request for Avere on Duane, 437 Duane Street & 424 Prospect
Avenue

Motions to open and continue to Oct. 14, 2021 a Public Hearing to consider a PUD Amendment, Zoning
Map Amendment and Lot Consolidation Request for Avere on Duane, 437 Duane Street & 424 Prospect
Avenue were made by Commissioner Brown and seconded by Commissioner Vondruska. The motions
passed by voice vote.

Pre-Application Meeting for 453 Forest Avenue, 576-580 Duane Street — Avere on Forest
Staff Introduction

Village Planning Manager Kelly Purvis introduced the proposal for a multi-family residential building
brought forward by Reva Development Partners, explaining that 73 apartment units along with four
townhomes are envisioned for the site, located at the northeast corner of Duane and Forest, across
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from Leonard’s Funeral Home. She displayed illustrations of the proposed development, pointing out
terraces and lawn features, and said that two color palettes are being considered for the building, both
of which meet Village guidelines. The four-story building, she related, is envisioned to reach 49 feet to
the top of the roof, 51 feet to the top of the parapet, and 56 feet at the highest point, the elevator
overrun. No height deviation is sought, she added, explaining that 60 feet is permitted by-right. She
emphasized that the proposal is in Phase | of the review process. The complex would be predominantly
residential, she said, but a small, local vendor (ice cream, coffee, beer, wine, etc.) is envisioned adjacent
to the park amenity planned for the northwest part of the site. A standalone ATM is proposed, inclusion
of which would require a zoning code text amendment, she said. The developer, she reported, has been
in contact with the Glen Ellyn Park District (GEPD) to discuss working together to improve Prairie Path
Park and/or coordinate design of open space for the development. Entrance to the parking garage
would be via one-way access from Duane, with the exit to Forest.

Planning Manager Purvis listed deviations identified:

e The proposed parking garage design ratio for the development is 1.68 per unit, a variation from
1.8 per unit, but which is in-line with Avere on Duane and more than what was approved for
Glenwood Station (recently approved Village projects).

e Setbacks would vary from the permitted 15 feet along the Prairie Path; 25 feet on the Duane
Street side; 30 feet on the east (or rear yard) side; and 25 feet on the west (front yard) side.

e The proposed lot coverage of nearly 86 percent exceeds the 65 percent allowed for a PUD.

Signage, storm water management and other aspects of the proposed project will be reviewed as the
project moves forward, she explained, but asked for Commission feedback this evening on preliminary
plans, specifically anticipated deviations, color palettes, and architectural design.

Acting Chairperson Fanella asked if there had been any complaints about parking at the recently built
Avere on Duane. Planning Manager Purvis replied that Staff is not aware of any formal complaints, but
noted that the developer has an arrangement to use parking spaces in the commuter lot across the
street, and hasn’t reached full capacity. Commissioner Brown asked if there were any plans to
incorporate the commuter parking lot to the west of the site into the development. Planning Manager
Purvis replied that at this time there are no formal plans to change the parking lot, but that the Village
may consider open space or an event space for the property in the future

Petitioner Presentation

Warren James, principal of Reva Development Partners, introduced business partners and team
members, and reported that the Avere project his firm recently completed at Duane and Prospect is 100
percent leased and occupied. He added that Reva has acquired the property at 424 Prospect, on which
the developer plans to construct an outdoor living amenity for the benefit of Avere’s residents. Turning
to the Avere project now proposed for a site at Duane and Forest, he said that two parcels are under
contract and that the site’s grade change and location on a one-way street influenced the design
concept. Mike Fitzgerald, principal at OKW Architects in Chicago, additionally listed Prairie Path Park, the
future underpass, and the anticipated new railroad depot as “forces” that shaped the design for an “H"-
shaped building featuring two courtyards, outdoor terraces and below-grade parking. He added that
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townhome components serve to break up the building’s scale, and suggested that such a multi-family
development would serve as a “great transition” from single-family residential to commercial areas.

The building, continued Mr. Fitzgerald, will have a ramp on the Forest Avenue side and will host the
loading zone. The “ceremonial” entrance, he said, will be on Duane Street. In conceiving the building’s
architecture, Mr. Fitzgerald said commercial, civic and institutional buildings in the community were
studied, and a number of “common threads” discerned. The buildings, he observed, represent their use,
are predominantly masonry, and present a level of detail that imparts a “handcrafted” feel. Examples
multi-family architecture, he noted, feature masonry, stepping and varying roof styles. He described the
architectural expression of the Petitioner’s proposed development as “fresh,” and different from other
buildings in town, yet containing a familiarity through massing, masonry, siting, and elements such as
bay windows. He likened the south configuration to “arms embracing [the] front yard,” and said the
north side would serve as a connection to Prairie Path Park. Recessed balconies, he said, will avoid a flat
facade, and landscaping will embellish the roof of the garage. The first-floor units, he said, will have
outdoor terraces with landscape in between. Outdoor seating also figures into the plan. He said that the
submerged parking keeps the building height within the allowed limit, with the height appearing at 50
feet on the Duane side and 56 feet on the park side. Showing a series of diagrams to depict sun and
shadow patterns, he maintained there would be no adverse effect on any of the adjacent properties.

Mr. James stated that engineering details will be provided in final engineering plans. Relative to Prairie
Path Park, he said Reva has been collaborating on site schemes development with the Park District, and
that these entities will work out a maintenance agreement. Discussing amenity space, Reva Principal
Matt Nix described a kiosk area with a “curated mix of interesting tenants.” A market analysis, he said,
indicates that Reva is providing the largest units in the market at each level, which he said Reva
perceives significant demand. He concluded the allotted parking is “just about the right amount.”
Noting that the development is in a TIF district, Mr. James related that the Petitioner is having
discussions with the Board, and will work to avoid traffic issues, particularly vis & vis Metra.

Commissioner Halkyard asked if the Petitioner anticipated issues connected to garage pick-up on Forest
and traffic related to people needing to get to the train. Referencing plans for the revised drop-off for
the new depot, Mr. James said while circulation needs to be addressed, he doesn’t see an impediment.
Commissioner Vondruska asked about provisions for overnight guest parking. Mr. James said the
Petitioner would like to work with the Village to utilize existing parking, namely in the new civic parking
garage. Planning Manager Purvis interjected that overnight parking is permitted in commuter lots as
well.

Commissioner Vondruska wondered, given tenants could be people looking to downsize or to get into
the community, about the affordability of larger units. He said he applauds the design, which he called a
“nice departure” from other complexes, and complimented the green space. He said he’d like to see
setbacks that allow for landscaping to soften the garage sides, and expressed optimism that the area by
the Prairie Path Park might be developed to provide a “purposeful” place where people can relax.
Voicing agreement with Commissioner Vondruska, Commissioner Brown praised the front yard concept.
She asked if there would be a loading zone on Forest to pick someone up. Mr. James said one would be
on Forest, and that people could also pick someone up from Duane. She was given an affirmative
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response to her subsequent question as to whether there would be opportunity for a curb cut. She
asked if the Petitioner had considered a low-pitched roof. Mr. James responded that sensitivity to height
prompted the developer to try to utilize an architectural form that would keep the building under the
maximum height. She asked if a rooftop garden is a planned. Citing code challenges, Mr. James said
green roof elements are specified for atop the parking deck, and that the roof is to be utilitarian.

Commissioner Saeed inquired about a drainage system. Mr. James said rooftop collection will discharge
into a storm sewer and a sanitary sewer is to be employed inside the garage. He said a back-up
generator is proposed for managing water in the event of a power outage. Commissioner Fanella asked
if Avere on Duane residents are folks downsizing, families with children, or young couples. Reva’s Matt
Nix said a wide variety is represented. Commissioner Fanella suggested that the Library and Rotary Club
might have some thoughts on utilizing Prairie Path Park. Mr. James said the petitioner is happy to
collaborate.

Public Comment

Planning Manager Purvis read into the record the following letters:

Amy Crowley, 580 Hillside Ave.: “Hello, | live on Hillside Ave, and my home backs up to 1- and 2-story
apartments and condos on Duane, next to Leonard’s. I’d like to know if the village is considering any
developers with low-rise plans for the site. Single or double story residences give the Village a
neighborhood feel, and allow new construction to blend in with existing homes and businesses. Are any
‘shorter’/smaller options being considered for this site? Thank you!”

Ed Melka, 41 N. Main: “I have submitted this to the village President and board members and also on
the village’s Facebook pg.

Glen Ellyn’s infrastructure cannot handle the three massive apartment buildings currently being built and
proposed. Glen Ellyn does not need another massive one! Trustees should remember Park Blvd and Main
st are the only two lane streets feeding downtown Glen Ellyn! They already will not handle the traffic
without major congestion! The trustees, plan commissioners and all the commissions | hope they
remember they are Glen Ellyn citizens and represent all the citizens in Glen Ellyn. This project should be
turned away. The Main st project should have not BEEN approved and there is a lot of speculation on the
street on how that was approved!? Say no to the US Bank project on Duane!”

Julie Evans, 554 N. Park Blvd.: “The proposed Avere on Forest development would be ideally located to
address the needs of Glen Ellyn residents with disabilities who need centrally located, accessible housing
within walking distance of Metra, PACE, employment opportunities and social/recreational opportunities
as most do not drive. However, the proposed rental rates would be out of reach for many in this group.
Please include affordable units within this development plan to allow residents with disabilities an
opportunity to create a more independent future for themselves while remaining in Glen Ellyn where
they have built their lives.”

Lee Marks, 425 Hawthorne, former chair of the Glen Ellyn Historic Preservation Commission, said that as
a long-time preservationist he is disappointed in the design of the proposed development, preferring
instead to see something akin to the Civic Center and the red brick office building east of the subject
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property. And while he likes elements proposed for the potential development, he would like to see a
more traditional architectural style applied in what he indicated is a distinctive community.

Sherry Theilgaard, 441 N. Park, said she moved to the community in 1976, after being charmed by the
downtown. She said that, with the proposed development, she fears her “sunsets are going to be gone,”
and that she is also worried about traffic. She said the proposed building oversized for the lot, and
would like to see trees and park space added. She also thinks Prairie Path traffic might be problematic.

Expressing concern about a lack of affordable housing, Eleanor Saliamonas, 626 Newton, argued that “a
concentration of luxury apartments is not good for the social dynamics of the Village.” She also
expressed concern over energy efficiency, and was puzzled by the choice of synthetic turf, which she
suggested could contribute to flooding.

Taivo Tammaru, 404 Prospect, stated that he is in support of the project, and suggested that the
developer’s track record overrides any concerns about market feasibility. Living near the Avere on
Duane complex, he reports a livelier neighborhood and no traffic issues. He said he is a licensed
architect.

Steve Swanson, 159 N. Main, said he agrees with Ms. Saliamonas. He also said he is bothered by the
utilitarian roof, an approach that renders the structure a “very 20" Century building.” He suggested that
a Village sustainability plan would be desirable, and is curious about such applications for the proposed
building (which he said he likes otherwise). He concluded with concerns about bicycles and pedestrians
near cars exiting the garage, and called for scrutiny to ensure safety.

George Heidenreich, 704 Grand Ave., said his family chose Glen Ellyn because it felt like a village, and
was pleased with the high percentage of property owners. Influenced by short-term residency, he
suggested, renters vote differently, but their decisions have long-term tax ramifications for property
owners. “Do we really need more rental in Glen Ellyn?” he asked. He asserted that it changes the
complexion of the town, and that the community has enough.

Saying that his view reflects the prior gentleman’s sentiments, Rob Margets, 570 Hillside, advocated for
condos (over rentals) to attract residents with “skin in the game.” Explained that his residence backs up
to Leonard’s, he said traffic — specifically funeral and commuter traffic — would affect him. He wondered
if the developers might consider a rooftop restaurant for the building, and thought trees that would
grow big should be added along Duane Street.

Pam Albrecht, 587 Hillside, opined that the evening’s program was a “great presentation,” but favors a
more traditional design and that sustainability “needs to happen.” She asked when a scale model would
be available to view, and wondered about attention given to sound attenuation.

Zak Wilson, 716 Crescent Blvd., asked if a planning analysis will be been done and if the lifespan of the
development has been calculated. Citing the IRS, he said depreciation is 39 years for a commercial
building and 27% years for residential.

Planning Manager Purvis said a market study will be performed and a 3D model produced.

Commissioner Discussion
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Observing that building height has been a “spark point” in town, Commissioner Halkyard said he
appreciates the attention to this aspect of the proposed project. He said he is comfortable with the
setback, sees park integration as a “great opportunity,” and felt parking had been addressed. He thinks
the proposed — on an underutilized space — will be a “great project for Glen Ellyn.” Commissioner
Vondruska said he agrees with sustainability goals suggested, and wondered how developers view LEED
Certification for these types of projects. He told the audience that he anticipates further review of the
proposed project. Commissioner Brown said she likes the plan proposed and appreciates the thought
that went into it. She said she agrees with Mr. Marks on the desire for “more of a timeless architectural
style” and that what was presented is “very 2021-2022.” The prominent location, she suggested, calls
for a design that represents the Village. Stressing the need for housing in the downtown, Commissioner
Saeed said he supports the project. Acting Chairperson Fanella said that she likes the location for the
project, and the treatment that hides parking. She said she’s not crazy about the wall with the terraced
effect, but does appreciate the inclusion of larger units and townhomes, and the green space. She
suggested moving the building closer to Duane to provide more space on the Prairie Path side. While she
embraces sustainability, she realizes the economic challenges. She urged sound-proofing, given the
site’s proximity to the train tracks.

Trustee’s Report

Trustee Thompson reported that the Village Trustees declined to allow cannabis sales in the Village. He
said the presentation shown this evening was also given to the Board. He said the Board is discussing
burying power lines/utilities along Hillside from Main to Prospect, which would increase street parking.
He said that next Monday the Board is to discuss engaging a consultant to help with the Roosevelt Road
motel project, and ideas for redevelopment include commercial business and affordable housing. He
also said the Board will be deliberating the 2022 Village budget. Asked the status of the Comprehensive
Plan, Trustee Thompson responded that he had no update to deliver.

Chairman’s Report

None.

Staff Report

Planning Manager Purvis said Staff awaits trustee comments on the Comprehensive Plan, but once
received will be synthesized and given to the consultant to update the Draft. She introduced Planning
Intern Josh Hankins and former Intern Adrian Diaz, in the audience, and said a new associate planner
hired will be coming on board. Ms. Purvis said meetings are scheduled for Oct. 7" and 14, but nothing
is currently planned for the 28th. To a query as to when the Glenwood Station project would start, she
said that demolition of the former McChesney building is likely to occur in November or December, but
soils testing has pushed the project back some. Construction is to begin in the spring, she said.

Other Business

None.

Adjournment
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Acting Chairperson Fanella adjourned the meeting at 8:57 p.m. following a voice vote on a motion to
adjourn by Commissioner Vondruska, seconded by Commissioner Brown.

Respectfully submitted,

Barbara Dutton-Thomas
Recording Secretary

Page 10 of 380



Glen Ellyn Plan Meeting 10/14/2021 7:00 PM

Commission Department: Community Development
535 Duane Street Department Head: Staci Springer
Glen Ellyn, IL 60137 Category: Public Hearing

Prepared By: Kelly Purvis, Josh Hankins

AGENDA ITEM (ID DOC ID: 2021-1513
#2021-1513)

Brookshire Subdivision - Jenna Court, Sign Variation request to
allow a residential establishment sign to be installed near the entry
to the subdivision which only has 9 residential lots, where
residential establishment signs are only permitted for subdivisions
of 20 or more dwelling units.

Statement of the Issue:
See attached staff report.

Analysis:
See attached staff report.

Budget Impact:
See attached staff report.

Action Requested:
See attached staff report.

Attachments:

1. PC Staff Report

2. 1. Aerial Photo

3. 2. Zoning Map

4. 3. Public Notice

5. 4. Public Hearing Buffer Map
6. 5. Public Notice Mailing List
7. 6. Certificate of Publication
8. 7. Petitioner's Application

9. 8. Plat of Subdivision
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10.
11.
12.
13.

9. Photo of Existing Sign

10. Draft Utility Easement Affidavit
11. Draft Findings of Fact

12. Draft Motion to Approve
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STAFF REPORT

TO:

FROM:

DATE:

FOR:

SUBJECT:

Glen Ellyn Plan Commission

Kelly Purvis, Planning Manager
Josh Hankins, Planning Intern

August 2, 2021
October 14, 2021 Plan Commission Meeting

Public Hearing — Jenna Court/ Brookshire Subdivision —
Variation from the Sign Code for a Residential Development Sign

PETITIONER: The petitioner is the Brookshire Subdivision Homeowners Association,

REQUEST:

LOCATION/
ZONING:

NOTICE:

represented by Samuel Lichtenfeld, attorney for the homeowners
association.

The petitioner is requesting a public hearing regarding the installation of a
sign at the entrance to Jenna Court (on Outlot “A”) to help people who are
driving north along Sunnybrook Road to locate the street. In order to
construct the sign as proposed, the petitioner is requesting approval of the
following variation from the Sign Code:

1. A variation from Section 4-5-8(D) to allow a freestanding residential
development sign to be installed at the entry of a subdivision with only
9 residential lots, where residential development signs are only
permitted for subdivisions with 20 or more dwelling units.

The subject property is located on the southwest corner of Jenna Court and
Sunnybrook Road, in the R1 Residential District. The property is
improved as a detention basin for the Brookshire Subdivision
development, but otherwise vacant. The surrounding zoning and land uses
are as follows:

Land Use Zoning

North: Single-family Residential Unincorporated
South: Single-family Residential Unincorporated
West: Single-family Residential Unincorporated/ R2B
East: Single-Family Residential Unincorporated/R1

Notice of the public hearing was published in the July 28" 2021 edition of
The Daily Herald. A public hearing placard was placed on the property and
property owners within 350 feet of the subject property were notified of the
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Plan Commission Meeting October 14, 2021

Jenna Court/Brookshire Subdivision — Sign Variation Page 2

public hearing by mail.

The original date set for the public hearing was August 12, 2021. At the
August 12, 2021 meeting, the public hearing was opened and continued to
September 9, 2021. At the September 9, 2021 meeting, the public hearing
was continued once more to October 14, 2021.

PROJECT

HISTORY: The Brookshire Subdivision received approval of a Final Plat of
Subdivision from the Glen Ellyn Village Board in July of 2002. At that time,
the property was unincorporated but within the Village’s planning
jurisdiction. The Village has jurisdiction over the subdivision of all property
within its corporate limits and unincorporated territory within one and one-
half miles of the Village boundaries. While unincorporated, a small sign
was installed on the property with the subdivision’s name “Brookshire” (see
attached photo). In 2014, Jenna Court was annexed into the Village along
with over 100 adjacent properties. The existing subdivision sign is legally
non-conforming and would be removed prior to installation of the proposed
sign.

PROJECT

SUMMARY: The petitioner is proposing to install a freestanding residential development
sign at the entrance to the subdivision on Outlot “A” and fronting
Sunnybrook Road, which will read “Jenna Court”. The HOA is requesting
that the Plan Commission review their request prior to having a sign fully
designed. The petitioner has indicated the sign will otherwise be compliant
with the Village’s Sign Code in terms of size, square footage of signage and
placement on the property.

Residential subdivision signs may not exceed 30 square feet in surface area
and can be no taller than 5 feet in height. The base of the freestanding sign
must be a minimum of 66% of the width of the sign. The petitioner has
indicated that the sign will be setback from the property lines a minimum
of 5 feet, it will be placed outside of the 30 foot sight triangle and will have
2 square feet of landscaping around the sign base for each 1 square foot of
signage (as required by Code). The proposed sign will be compliant with
the requirements of the Sign Code, other than the subdivision meeting the
minimum number of units to qualify for a Residential Subdivision Sign.

Staff notes that Outlot A is a detention basin and that the entire parcel is
located within a public utility and drainage easements. As such, staff would
suggest that if the Commission recommends approval of the requested Sign
Variation, the sign be installed above the high water level of the basin
(718.2) and that the HOA President sign a utility easement affidavit
(example affidavit is attached).
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Plan Commission Meeting October 14, 2021

Jenna Court/Brookshire Subdivision — Sign Variation Page 3

Staff has created the below exhibit illustrating the location within which the
sign could be installed. The 30 foot sight triangle is shown in red and Village
utility lines for water, sanitary sewer and storm sewers are represented by
the red, green and blue lines. The orange lines show the elevation/site
topography. The sign would be compliant if installed within the area shaded
in green. This area is 5 feet from the lot lines, outside of the 30 foot sight
triangle, above the high water level, and avoids conflicts with Village

utilities.
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ACTION: The Plan Commission should consider the petitioner’s request for approval

of the requested variation from the Sign Code and make a recommendation
to the Village Board for approval, approval with conditions, or denial. In
reviewing the request, the Plan Commission should consider the criteria of
Section 4-5-17(G)3 of the Sign Code for granting approval of a Variation.
Staff has prepared draft findings of fact for a recommendation of approval
of the Sign Variation (attached). Plan Commissioners should feel free to
modify the findings based upon information provided at the public hearing.
If Commission members wish to recommend denial of the request and
would like staff to prepare a motion to deny, please contact staff in advance
of the meeting. A draft motion to approve has been attached for the Plan
Commission’s review and use.
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Plan Commission Meeting October 14, 2021

Jenna Court/Brookshire Subdivision — Sign Variation Page 4

If the sign variation is approved, the Plan Commission may wish to consider
the following as conditions of approval:

1. That the sign shall be constructed in substantial conformance with the
testimony presented at the Plan Commission public hearing and before
the Village Board of Trustees; and

2. Other than the variation requested, the proposed sign shall otherwise be
compliant with the Village’s Sign Code; and

3. That the sign shall be installed in a location on the property that is
compliant with the Village’s Sign Code; and

4. That the HOA President sign a utility easement affidavit acknowledging
the sign would be installed in a recorded easement; that all affected
easement holders will be notified of and approve the installation of the
sign in the easement; that the HOA will be required to remove the sign
at their own expense in the event that any easement holder requires
access to the premises; and that the utility easement affidavit be
recorded prior to the issuance of a sign permit; and

5. That 2 square feet of landscaping will be installed and at the base of the
sign, for each 1 square foot of signage; that the landscaping around the
sign base be maintained in perpetuity; and

6. That the non-conforming “Brookshire” sign be removed prior to the
installation of the proposed sign; and

7. That it is the obligation of the HOA to maintain the sign in good
condition in perpetuity.

ATTACHMENTS:

1. Aerial Photo

2. Zoning Map

3. Public Notice

4. Public Notice Buffer Map
5. Public Notice Mailing List
6. Certificate of Publication
7. Petitioner’s Application

8.  Plat of Subdivision

9. Photo of Existing Sign

10. Draft Utility Easement Affidavit
11. Draft Findings of Fact

12. Draft Motion to Approve
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Plan Commission Meeting October 14, 2021

Jenna Court/Brookshire Subdivision — Sign Variation Page 5

CC:  Staci Springer, Director of Community Development
James Madary II, Petitioner
Samuel Lichtenfeld, Attorney

X:\Plandev\PLANNING\DEVELOPMENT PROJECTS\Brookshire Subdivision\Brookshire
Subdivision-Sign\Meeting Material\PC
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GISConsortiym Jenna Court Aerial

Print Date: 7/28,

Disclaimer: The GIS Consortium and MGP Inc. are not liable for any use, misuse, modification or disclosure of any map provided under applicable law. This map is for general information purposes only. Although the information is believed to be generally accurate, errors may
exist and the user should independently confirm for accuracy. The map does not constitute a regulatory determination and is not a base for engineering design. A Registered Land Surveyor should be consulted to determine precise location boundaries on the ground.




GISConsortium Jenna Court Zoning Map

Sheehan Ave

R1

Legend
Zoning and Development
Zoning
R1: Single Family Residential District

R2: Single Family Residential District

G R2 R2B: Single Family Residential
g District
&
Ly
&
N R2B
(}' ol'c/,e steY c R1
§ LOMBARD
s A
2R2B |
S’O/; o \ R1
1 \
o
=
()
3 R1
©
Marston Ave = \ =
R2B" - e LOMBARD

3 -

>

g R2B

5 A

0 500 1000 Print Date: 7/28/2021 | | Notes

| - EEaaaa— B

Disclaimer: The GIS Consortium and MGP Inc. are not liable for any use, misuse, modification or disclosure of any map provided under applicable law. This map is for general information purposes only. Although the information is believed to be generally accurate, errors may
exist and the user should independently confirm for accuracy. The map does not constitute a regulatory determination and is not a base for engineering design. A Registered Land Surveyor should be consulted to determine precise location boundaries on the ground.
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NOTICE OF PUBLIC HEARING

The Brookshire Subdivision/Jenna Court Homeowners Association, owners of the property
located at the corner of Jenna Court and Sunnybrook Road, are requesting a public hearing for a
sign variation in accordance with Section 4-5-17(G) of the Glen Ellyn Sign Code. Before the
Glen Ellyn Village Board can consider this request, the Glen Ellyn Plan Commission must
conduct a public hearing. The Plan Commission will conduct the public hearing to consider the
request on Thursday, August 12, 2021, at 7:00 p.m. in the Galligan Board Room, on the third
floor of the Civic Center, 535 Duane Street, Glen Ellyn, Illinois. Anyone is welcome to attend.

The property owners are requesting approval of a variation from the Glen Ellyn Sign Code as
follows:

1. Section 4-5-8(D) of the Sign Code to allow a freestanding residential development sign to
be installed at the entry of the subdivision, for a development with less than 20 units; and

2. Any other zoning relief necessary to allow the installation of the residential development
sign as depicted on the plans presented or revised at the public hearing or at a public
meeting of the Village Board.

The property is zoning R1, Residential District, and is legally described as follows:

OUTLOT A IN BROOKSHIRE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST % OF SECTION 24, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
OCTOBER 25, 2002 AS DOCUMENT R2002-287516 IN DUPAGE COUNTY, ILLINOIS

P.I.N.: 05-24-300-140

Plans related to the proposed project are available for public review in the Planning and
Development Department, Civic Center, 535 Duane Street, Glen Ellyn, Illinois. If you have
questions, please contact Josh Hankins, Planning Intern, at (630) 547-5241. For individuals with
disabilities who have questions regarding the accessibility of the meeting or facilities, contact the
Village at (630) 469-5000.

X:\PlandevV\PLANNING\DEVELOPMENT PROJECTS\Brookshire Subdivision\Brookshire Subdivision-
Sign\Public Notice

CIVIC CENTER 535 DUANE STREET GLEN ELLYN, IL 60137 630.469.5000 FAX 630.469.8849
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Name
ANTONUCCI JR, JOSEPH & C
BOUCHARD, CHARLES & ANNE
CARTER, MICHAEL
COZZl, MARK
DANDREA, S
DEVITO, DARREN
DISPENSA, MARIE LOUISE
FALBO, SALVATORE
FORT JR, JEFFREY & SARA
GOEL, DHARMESH & ANGDA
GUIDI, JOSEPH & TARA
JASTER, STEPHEN & SHARON
JESKE, DEAN M & INDRE M
KOZMA, LOUIS
LOFTUS, MARK & PATRICIA
MADARY II, JAMES & JILL
MC KEOWN CLASSIC HOMES
PAVIA, EVAH
POHLMAN,BM &HH
WRAY, RICHARD K
ZAMAN, BILLAL & FARAH
ZELLINGER, CHRISTINE E

Brookshire Subdivision/Jenna Court

St. #
259
15476
15479
15W136
18558
18557
18571
18507
906
940
920
915
930
247
906
901

1S601
1115
905
910

St. Name
SUNNYBROOK CT
SUNNYBROOK RD
SUNNYBROOK RD
CONCORD ST
SUNNYBROOK
SUNNYBROOK RD
SUNNYBROOK RD
SUNNYBROOK DR
MAYA CT
JENNA CT
JENNA CT
JENNA CT
JENNA CT
SUNNYBROOK RD
JENNA CT
JENNA CT
PO BOX 3984
PO BOX 627
SUNNYBROOK RD
VIRIDIAN PARK LN
JENNA CT
JENNA CT

Page 1 of 1

City

GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
ELMHURST

GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
NAPERVILLE
GLEN ELLYN
GLEN ELLYN
ARLINGTON
GLEN ELLYN
GLEN ELLYN

State Zip
IL 60137
IL 60137
IL 60137
IL 60126
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60137
IL 60567
IL 60138
IL 60137
TX 76005
IL 60137
IL 60137

Sent 7/26/2021
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NOTICE OF PUBLIC HEARING
The Brookshire Subdivision/Jenna Courf Homeowners
Association, owners of the property located at the corner of
Jenna Court and Sunnybrook Road, are requesting a public
hearing for a sign variation in accordance with Section 4-5-
17(G) of the Glen Ellyn Sign Code. Before the Glen Ellyn
Village Board can consider this request, the Glen Ellyn
Plan Commission must conduct a public hearing. The Plan
Commission will conduct the public hearing to consider the
request on Thursday, August 12, 2021, at 7:00 p.m. in the
Galligan Board Room, on the third floor of the Civic Center,
535 Duane Street, Glen Ellyn, Illinois. Anyone is welcome
to attend. .
The property owners are requesting approval of a
variation from the Glen Ellyn Sign Code as follows:
1. Section 4-5-8(D) of the Sign Code to allow a freestanding
residential development sign to be installed at the entry of
'rhe subdivision, for a development with less than 20 units;

2 Any other zoning relief necessary to allow the installa-
tion of the residential development sign as depicted on the
plans presented or revised at the public hearing or at a
public meeting of the Village Board.

The ﬁrggertx is zoning R1, Residential District, and is
eau % escribed as roliows:

E SUBDIVISION BEING A
SUBDIVISION OF PARL 09F THE SOUA S’(IJ' Va 05_

LLINOIS

P.1.N.: 05-24-300-140 . .

Plans related to the proposed project are available for pub-
lic review in the Planning and Development Department,
Civic Center, 535 Duane Street, Glen Ellyn, lllinois. If you
have questions, pleqse contact Josh Hankins, Planning
lmern, at (630) 547-5241. For individuals with dnsubllmes
who have quesﬂons regordmg the accessibility

meeting or facilities, contact the Village at (630) 469 5000

Published in Daily Herald July 28, 2021 (4567616)

CERTIFICATE OF PUBLICATION

Paddock Publications, Inc.

DuPage County

DailyHerald

Corporation organized and existing under and by virtue of the laws of
the State of Illinois, DOES HEREBY CERTIFY that it is the publisher
of the DuPage County DAILY HERALD. That said DuPage County
DAILY HERALD is a secular newspaper, published in Naperville and
has been circulated daily in the Village(s) of:

Addison, Aurora, Bartlett, Bensenville, Bloomingdale, Carol Stream,
Darien, Downers Grove, EImhurst, Glen Ellyn, Glendale Heights,
Hanover Park, Hinsdale, Itasca, Keeneyville, Lisle, Lombard, Medinah,
Naperville,Oakbrook, Oakbrook Terrace, Plainfield,Roselle, Villa Park,
Warrenville, West Chicago, Westmont, Wheaton, Willowbrook,
Winfield, Wood Dale, Woodridge

County(ies) of DuPage

and State of Illinois, continuously for more than one year prior to the
date of the first publication of the notice hereinafter referred to and is of
general circulation throughout said Village(s), County(ies) and State.

| further certify that the DuPage County DAILY HERALD is a
newspaper as defined in "an Act to revise the law in relation to notices"
as amended in 1992 Illinois Compiled Statutes, Chapter 715, Act 5,
Section 1 and 5. That a notice of which the annexed printed slip is a true
copy, was published 7/28/21

in said DuPage County DAILY HERALD.

IN WITNESS WHEREOF, the undersigned, the said PADDOCK
PUBLICATIONS, Inc., has caused this certificate to be signed by, this
authorized agent, at Arlington Heights, Illinois.

PADDOCK PUBLICATIONS, INC.
DAILY HERALD NEWSPAPERS

W&a /%MXM

Designee of the Publisher 4nd Officée_df the Daily Herald

Control # 4567616
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VILLAGE OF GLEN ELLYN
535 Duane Street
Glen Ellyn, Illinois 60137
(630) 547-5250
CLEAR ALL PAGES

APPLICATION FOR SIGN VARIATION

Note to the Applicant:  This application should be filed with, and any questions regarding it,
should be directed to the Director of the Village Community
Development Department.

You may attuch separate sheets of paper as needed to auswer any of the following
questions.

The undersigned hercby petitions the Village of Glen Ellyn, lllinois, for onc or more variations
from the Glen Ellyn Sign Code, as described in this application.

L APPLICANT INFORMATI
Name: Brookshire Subdivision Homeowners Assoclation
Address: ©/0 James V. Madary 11, 903 Commerce Drive #250 Oak Brook IL 60523
Phone No.: 630-242-1000 Fax No.:
E.mail: Jay@jvmrealty.com
Ownership Interest in the Property in Question; Homeowners Association

Name a_nd_addrcss of the legal owner of the property (if other than the applicant):

‘ Brookshire Subdivision is more commonly known as Jenna Court.
|

Il. PROPERTY INFORMATION
Common address: Jenna Court

Permanent tax index number; 05-24-300-140 Zoning classification; RI
Prescnt use: Common area of single-family subdivision

X\Plande vIPLANNINGIFORMS\Sign Varistion Application Packet Fi1 1. AR T 62046201g docx
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1L INFORMATION REGARDING THE VARIATION(S) REQUESTED

List of the variation(s) requested, including identification of the Sign Code provisions from
which the variation is sought:

Relief from Section 4-5-8(D) of the Sign Code, which restricts conforming signs to
Residential Developments of at least 20 units.

IV.  EVIDENCE RELATING TO SIGN CODE STANDARDS FOR A VARIATION

The following items are intended to elicit information to support conclusions by the Plan
Commission and the Village Board that the required findings/standards for a variation have
been established and met. Therefore, please complete these items carefully.

Please note that & showing that granting the requested variation would be more profitable
to the applicant or that the sign would be more valuable is not grounds for granting approval
for a variation (Section 4-5-17(G)3(c) of the Sign Code).

A. Standards Applicable to All Variations Requested

1. Indicate how you belicve the requested variation(s) complies with the
Statement of Purpose in Section 4-5-2 of the Sign Code (attnched):

The Sign's purpose is to help drivers find and distinguish Jeana Court
from other subdivisions on Sunnybrock Read. Jenna Court currently
has a sign, permitted prior to the subdivision's annexation into Glen
Ellyn, but the subdivision's name is not visible to drivers coming from
'the South. The proposed sign will help people find what they need
| without diffi culty or confusion (Section 4-5-2 Statement of Purpose),
' while cffectively communicating the subdivision's location and
 providing convenience to the genersl public (Section 4-5-2(B)).

X:APlandeviPLANNING\TORMS\Sign Variation Applicativn Pucket FILLADLE 0206201g.docx
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Provide evidence that the practical difficulties or hardship in complying with
the Sign Code is based on unique circumstances due 1o an unusual physical
limitation, such as an irregular lot shape, substantial lot depth, unusual
geographic location, exceptional topographic feature, or other condition, that
is peculiar to the subject property or establishment. Also share how the
conditions upon which the request is based are not generally applicable to
other property within the same zoning district:

The subdivision Is at the top of a hill, so drivers on Sunnybrook do nat
- have an opportunity to recognize it is there before passing the
.entrance. It Is also less than 1,000 feet from the neighboring

subdivision to the South, sv a sign will reduce any confusion.

Provide evidence that the variation(s), if granted, would have no adverse
impact on property values in the surrounding area or be injurious to other

property or improvements in the neighborhood in which the property is
located:

The proposed sign complies with all dimensional and construction
requirements per the Sign Code and other applicable zoning codes
and standards. It is legally indistinguishable from other signs in the
area that have proven to be of no adverse impact on property values.

4.  Provide cvidence that the variation(s), if granted, would have no adverse

impact on the existing or desired character of the surrounding aren:

|'The sign's design and proposed materials are tastefully organized and 3

in harmony with the surrounding area's flora und architectural
deslgns.

X:AMandeviPl ANNINGTORMS\Sign Variatian Application Packet FHLLABLE 0206201g docx
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5. Provide evidence that the variation(s), if granted, would not endanger the
public health, safcty, or welfarc:

To the contrary, the Sign will help public safety by giving appropriate
guidance to drivers on Sunnybrook. There is no evidence that signs of .
this construction and design have negative effects on the public

welfare clsewhere in the Village.

B. For the purpose of supplementing the above standards, the PC, in making its
recommendation that there are practical difficulties or particular hardships, may
also take into consideration the extent to which the evidence establishes or fails to
establish the following facts favorably to the applicant:

I. Provide evidence that the purpose of the variation(s) is not based exclusively
upon a desire to make more moaney out of the property:
!Thcre is ne cconomic value to the Sign. The subdivislon had a sign
 prior to its annexation into the Village so the request is based on a
desire to retain a sign but improve its function to the driving public.
The sign does not advertise a business enterprise.

2. Provide evidence that the alleged difTiculty or particular hardship has not been
created by any person presently having an interest in the property or by the
applicant:

{ The current difficulty is due to the annexation of the subdivision. The
| subdivision's current nonconforming use was not caused by any
|stakeholder in the subdivision or homeowners assaciation.

X:APlandeviPLANNING\FORMS\Sign Varintion Application Packes FILLABLY 0206201g docx
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Provide evidence that the requested variation(s) is/are the minimum
variation(s) necessary.

| The siga is a conforming structure and satisfies all applicable height, i;
' size and setback rules. |

Provide evidence that the property in question cannot yield a reasonable
retum if penmitted to be used only under the conditions allowed by the
regulations governing the district in which it is located:

There is not an investment yield purpose to this application. Rather,
the request for relief is to provide the public improved adequate
guidance of the location of the subdivision.

Pleasc add any additional comments which you belicve may assist the PC in reviewing this

application:

X:\PlandeviPLANNING\FORMS\Sign Variatlan Applicatian Packet F1L1ARBLFE 020620 docx
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VIII. CERTIFICATIONS, CONSENT AND SIGNATURE(S)

[ (We) certify that all of the statements and documents submiltted as part of this
application are true and complete to the best of my (our) knowledge and belief.

I (We) consent to the entry in or upon the premises described in the application by any
authorized official of the Village of Glen Ellyn.

I (We) certify that [ {(we) have carefully reviewed the Glen Ellyn Sign Variation Request
Package and applicable provisions of the Glen Ellyn Sign Code.

I {Wc) understand that this application will not be submitted 10 the Review Boards and
Commissions until all items on the attached list are reviewed by Village staff,

07/08/2021 James V. Madary Il M{

Date Print Name Signature of Appli€ant
Date Print Name Signature of Applicant
Date Print Name Signature of Applicant

XAPlandeviPLANNINGAFORMS\Sign Variation Application Packet FILLABLE 0206201g docx
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AFFIDAVIT OF AUTHORIZATION

, James V. Madary II

owner of the property described as

| Brookshire Subdivision Homeowners Assoclation ‘

verify that Samuel A. Lichtenfeld

is duly authorized to apply and represent my interests before the Glen Ellyn, Plan Commission,

Zoning Board of Appeals and/or Village Board. Owner acknowledges that any notice given

AU,

Owner Signature /

applicant is uctual nolice L owner.

Subscribed and swom to before me this

OFFICIAL BEAL

o I OTARY P, e TAS
: PUBLIC, STATE OF HLLINOIS
‘Q_,, W% Va MY COMBHGSION EXPIRES: 32412075

Notary Public

X:\Plandev\PLANNINGIFORM S\Sign Variation Application Packel FILLABLE 0206201p docx
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SIGNAGE WORKSHEET
List all proposed new, and existing signs to remain, on the establishment,
building and property for the specific type of facility

FACILITY TYPES:;
NONRESIDENTIAL ESTABLISHMENT (For one establishneni in one building on one praperty)
NONRESIDENTIAL ESTABLISHMENT (For one establishment if mare than one establishment is in the building or on the property)
MULTI-TENANT DEVELOPMENT (For a development with more than two establishments an one property)
OFFICE COMPLEX (For a development with more than one business uffice on ane property)
RESIDENTIAL DEVELOPMENT (For a development with more than nventy dwelling units on one property
MULTI-FAMILY DWELLING (Far a development with more than three dwelling units on one property)
PARK OR PUBLIC RECREATION FACILITY

OTHER FACILITY - DESCRIBE: Resiiential Subdivision

SIGN TYPES: (*Please specify ane of the following sign types)

Awning, Breezeway, Common Program, Drive-thru Canopy, Freestanding, Indexing, Marquee, Menu Board, Messape Board,
Nameplate, Off-premises, Office Divectory, Onder Confirmation, Political Campaign, Portable, Private Parking Lot, Traffic
Directional, Wall, Videa Display, and Window Sign. (Sign Definitions Section 4-5-3)

(Length x Widih)

Slgn | New | Existiog Sipn Type * Dimensions Sign Area 1feipht
{Leagth x Width) -
V1@ O Freestunding Sign 66" length 3™ wide X’ 5
WordsSymbals: Jenng Court
Slgn [ New - Enhuﬁg Sipn Type * Dimeasions Sign Am llt-igil.
{Length x Width)
HEoNNe)
Wordy/Symbals:
'?Ign New | Existing - Sign Type * T Dimenslany i&.u Aren lleig_ht
{Length 1 Width)
311 O
Words/Symbals:
S e
Stgn | New | Existing Sipn Type Dimensions Sign Ares Helght
{Length x Width)
M EONN®)
Wordy/Symbals:
Sign | New | Extsting | Sten Type * 1 Dimensions Sign Arca | Helght
; {Leogth x Width)
A2 EY)
Waords/Symbals:
-Slgn [ New Existing Sign Type ® Dimensions Sign Area lieigbi

EEEONN®) B

Wordy/Symbals:
.Slga New | Existing Sign Type * Dimensions Sign Arcs Il_ught !
(Length x Widih)
1O 10O
Wards/Symbols:
Shgn | New | Enisting Sign Type * Dimensions Sign Area | leight
{Length x Wiiih)
8 | ()
Worde/Symbals;

X:\PlondeviPLANNING\FORMS\Sign Varigtion Application acke! FILLADLE 020620lg.docx
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REIMBURSEMENT OF FEES AGREEMENT

Village of Glen Ellyn Acct: #

Initial Deposit Amount:

1. DESCRIPTION OF PROJECT: Jenna Court Sign Variance

M. OWNER:

mmo 0P >

Owner of Property: Brookshire Subdivision Homeowners Association/Jenna Court

Owner's Address: c/o James V, Madary 11 903 Commerce Drive #250, Oak Brook IL 60523

Owner's Home Phone Number: Fax:
Owner’s Work Phone Number:; 630-242-1000
Owner's E-mail: jay@jvmrealty.com

If Owner is a Land Trust or Corporation, the attached disclosurcs of interest should be
filled out.

IV.  PERSON MAKING REQUEST (Petitioner):

A.

mooOw

Name of Petitioner: SBmuel A. Lichtenfeld
Petitioner's Address: 703 Commerce Drive, #250, Oak Brook, IL 60523

Petitioner's Home Phone Number: 312-203-2133

Petitioner's Work Number; 630-242-1003
Petitioner's E-mail: Slichtenfeld@jvmrealty.com

V. LOCATION OF PROPERTY:

A.

B
C.
D

General Location of Propey; Jenna Court

Acrcage of Parccl: 0.1 2
Permanent Index Number(s): 05-24-300-140

Legal Description (Pleasc attach)

VI.  REIMBURSEMENT OF FEES:

The Ordinances of the Village require the owners of property, or individuals seeking (o utilize property, to
receive approval by ordinance or the issuance of a permit to undertake various uses or improvements of
property in the Village. These uses can include requests for textual or map changes in the Zoning Ordinance,
applications for building permits, requests for zoning relief and other similar requests. The Village has
established a fee schedule for the anticipated use of stafT lime in processing such petitions or applications, In

X:\PlandeviP LANNINGUFORMS\Sign Variation Application Packer FILLABLE 020620/g dacx
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many cases, however the Village cannot reasonably cvaluate the validity or compliance of the petition or
application with the Ordinances of the Villege without the use of reports from various consultants. In some
cases, the application or petition requires among other things, public hearings and associated public notice
costs, preparation of minutes or transcripts from the public hearing or meeting, recording costs of Ordinances
and the preparation of reports by consultants whose services require the payment of out-of-pocket expenses
by the Village. These expenses would not have been incurred but for the petition or application. The Village
docs not intend to seck to make a profit on its utilization of such consultants, but requires that the applicant,
or the person receiving benefit, shall be obligated 10 reimburse the out-of-pocket expenses incutred by the
Villoge. The Village shall seck to employ consultants who shall charge rates consistent with those paid by
private parties who seek similar consulting services. The Village intends, through his Agreement, to cause
the payment of out-of-pocket expenses and to require the creation of an escrow fund to guarantee that the
petition or application will not result in the citizens of the Village being required to pay for costs incurred
at the request of the owner or applicant.

This document shall constitute a contract when an application is made for a license, permit, request for zoning
relief or other approval involving the use of rcal property. Should the Village, in its sole and exclusive
discretion, determine that it is necessary or desirable for the Village 10 obain professional services, including,
but not limited to, attorneys, engineers, planners, architects, surveyors, court reporters, traffic, drainage or
other consultants, including full and/or part lime site inspection services during the actual construction of any
required improvements, and/or to incur costs related to any required notices or recordations, in connection
with any application or petition filed by the petitioner then the petitioner and owner shall be jointly and
severally liable for the payment of such professional fees and costs, as shall actually be incurred by the
Village. The Community Development Director is hereby authorized to assign the above described
services to the Village staff ar to consultants, as the Director deems appropriate and without prior
notification to the petitioner.

Any application or petition to be reviewed by the Community Development Department ar by the Plan
Commission shall require the petitioner (o establish an escrow account with the Village in an amount
determined by the Community Development Director to reimburse the Village for all out of pocket costs
associated with the request. These out of pocket costs will cover such things as services provided by the
Village’s consulling engineer, consulting attomey, consulting planner, traffic consultant, weiland
consultant, landscape consuftant, architectural consultant, appraiser and transcriber, among others, as well
as reproduction costs, public hearing nolice costs, recording costs, etc. Along with the application the
petitioner shall also submit a signed copy of this agreement thereby acknowledging and agreeing to
reimburse the Village for all out of packet costs associated with the application or petition.

This agreement shall be accompanied by en initial deposit in an amount Lo be determined by the Director
of Community Development but shall be no less than $500. The Village will provide an itemized list of
Village expenses incurred related to any charge to the escrow account, and the petitioner shall deposit
funds to reimburse the Village for those expenses upon notice from the Village that the deposit has
dropped below $300. If the expenses are not reimbursed, then reviews meetings and permits associated
with out of pocket costs will cease, and the request will not be moved forward through the review process.
At the completion of the review process, and development of the project, if appropriate, any remaining
balance from the deposit will be retumed to the petitioner, without interest, after all expenses have been
paid.

The Village shall deduct the incurred expenditures and costs from the funds deposited. If the remaining

deposit balance falls below §300.00, the petitioner, upon notice by the Village, shall be required to
replenish the deposit to its initial amount. The Village shall mail the petitioner regular invoices for the

X:\PlandeiPLANNING\TORMS\Sign Varistion Applicution PPacket FIL LABLE, 020620ig.docx
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fees and costs incurred. The petitioner shall replenish the deposit amount within thirty (30) days of
issuance of each such invoice directing replenishment of the deposit.

A petitioner who withdraws his or her petition may apply in writing to the Community Development Director
for a refund of his or her remaining cscrow balance. The Community Development Director may, at his o
her discretion, approve such refund less any actusl fees and costs, which the Village has aiready paid or
incurred relative lo the applicalion.

Upon the failure of the petitioner or owner to reimburse the Village in accordance with this Agreement, no
further action shall be undertaken on the application by the Village President and Board of Trustees, or by
any other official or quasi-official individual or body thereunder, including the conduct of any hearings or
deliberations, reviews of any plans or applications, the granting of any relief or approvals, issuance of any
permits or oecupancies, perforrmance of inspections and the execution or recording of any documents, until
all such outstanding fees are paid in full and/or the initial deposit is restored to its full amount. Upon any
failure to reimburse the Village in accordance with this Section, the Village may in its discretion, apply any
or all of the initial deposit to the outstanding balance due.

The remedies available to the Village as set forth hereinabove are non-exclusive and nothing herein shall be
decmed to limit or waive the Village's right to seck relief of such fees against any or all responsible parties in
a court of competent jurisdiction.

Any remaining balance of any funds deposited pursuant to this Agreement shall be refunded at such time as
the completion of Village deliberation on the petition or application, recordation of all necessary documents
associated with the petition or application, issuance of a building permit, approval of a final inspection, or
issuance of a final certificate of occupancy upon the real property in question whichever occurs loter.

BY SIGNING BELOW, THE PETITIONER AND OWNER ACKNOWLEDGE THAT EACH OF THEM
HAS READ THE FOREGOING PARAGRAPHS AND EACH OF THEM FULLY UNDERSTANDS AND
AGREES TO COMPLY WITH THE TERMS SET FORTH HEREIN. FURTHER, BY SIGNING BELOW,
EACH SIGNATORY WARRANTS THAT HE/SHEAT POSSESSES FULL AUTHORITY TO SO SIGN.

THE PETITIONER AND OWNER AGREE THAT PETITIONER AND OWNER SHALL BE JOINTLY
AND SEVERALLY LIABLE FOR PAYMENT OF FEES REFERRED TQ IN APPLICABLE SECTIONS
OF THE ORDINANCES OF THE VILLAGE OF GLEN ELLYN, AND THE OBLIGATIONS FOR
PAYMENT RELATING TO THE FILING OF PETITION OR APPLICATION, AS SET FORTH HEREIN.

g &: 2@5&2’% Village of Glen Ellyn
utiner

By: - N
Owner Community Development Director

Date: _1 ! Z'ngu Date:

X:\Plande viPLANNINGIFORMSSign Varimian Application ["ocket I'il.LABLT 01206201 docx
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Affidavit Affirming No Conflict of Interest

The undersigned, being duly sworn and under oath, states as follows:

1. Mynameis Sin uel A, Lithirale 1o/ .and I hold the position of
na (;:(_,
/Hm.(;; for Aool(sls 122 Sch thsigs ein Homtasats (“.J;pﬁcam")

2. | bhave persona] knowledge of all facts stated in this Affidavit, and il called to testily, |
could and would testify competently thereto.

3. [ am authorized by the Applicant to make the representations and statements in this
AfTidavit on the Applicant's behalf in support of the application for development
approvat (“Application™) the Applicant filed with the Village of Glen Ellyn (*Village").

4. To the best of my knowledge, and as of the Application's date, no individual that is
employed by the Village or sits on an elected or appointed Village board or commission
has a financial interest in the Applicant, the Applicalion, or the project proposed by the
Applicant.

5. Ta the best of my knowledge, and as of the Application’s date, no individual that is
relaled 1o any person that is employed by the Village or sits on an elected or appointed
Village board or commission has a financial interest in the Applicant, the Application, or
the project proposed by the Applicant.

6. [ will immediately notify the Villuge if the Applicant leams of the malerial inaceuracy of
any statement within this Affidavit.

Further affiant sayeth naught,

Name: @w

Title: __(Ffhaeng Y
Applicant's Name: &wg tlA Lot é é/

Subscribed and sworn to me this

!::‘)_\_ By of s Loy 202/ . e P

NOTARY PUBLIC, STATE OF ILLAOIS

Notary Public — s SMMIBSION EXPIRES 3242025

T

X:APlonde \PLANNING FORMS\Sign Variation Applicatian Packet FILLABLE 020620 daex
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FINAL PLAT OF SUBDIVISION

FOR SHEET 1 OF 2
ﬁROOKSHIRE SUBDIVISION pizezsie  [Tireme
2 05—24-300850
Rgg'? 225 2002 0524300052
BEING A PART OF THE SOUTHWEST QUARTER OF SECTION 24, 4 PM 10
TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE THIRD 4:0 et sl
PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS.

DUPAGE COUNTY, ILLINOIS

2

TOTAL AREA OF
Il i SUBDIVISION =
T ORCHARD GLEN SUBDIVISION

| 5.596 ACRES

1 :
1 11 10 ! A )
it i | county MoNUMENT AT (MORE OR LESS)

NE. CORNER SECTION 24

g SCALE: 17 =50'

i THIS PLAT WAS JUBMITTED TC
; .L / RECORDER FOR THL PURPOSES OF REOOﬁDINQ BY:
L1

; ;/ TPRINT NAVET
[ 2 b

e ¥ ———  SUNNYBROOK RESUBDIMSION OF LOTS B3 & 3¢ ——M8M8M8—  ————3

@.Q [ADDRESS )

TS 1TY/ToM] (9TATE)} {2\P cobE}

N

NOTES

3/4 INCH Im PIFE SET AT ALL LOT
CORNERS POINTS OF CURVATURE UNLESS
4 o mllt WoTED.

ALL MEASUREMENTS ARE SHOWN N FEET AND
DECIMAL PARTS THEREOF.

1 | 20' P.U. & D.E. (TYP.)
| | ‘N _890019" E 626.92'
]

18867 o501 toe.or P

DIBENS’O«S SHOWN ALONO CURVES ARE ARC
DISTANCES

g

MOOHEANNNS

78 pu,_At 7.8 PU.
*0E D

(g 2

16,086 SF, .

L CASIMERTS ARE MERECRY GRAMTED UNLESS
Oﬂmiu NOTED.

D686

3 P.U. 8 D.E. - INDICATES PUBLIC UTILITY &
DRAINAQE EASEMENT HEREBY
15,925 SF. ORANTED.  SEE PROVISIONS
. FOR DETAILS,

LINE —\ ’ 57 THE BEARINOS SHOWN HEREON ARE BASED

UPON THE WEST LINE OF aUNNY BROOK
NG 2 ROAD BEING § 00°10° 14" E |ASSUMED).
A da . 1
) 2 R ] 2; ;é’-_,l/ DIRECT VIHICULAR INORESS/EQRESS IS
o
31=—1%' 106.00' 15" 1

00°ISE

M FHOLOO N T

&
: .
)
=

2

BUILDING SETBACK|

1 T ESES

/

NERZIY FWM.DTED FROM LOT |

108.00°

T
5
2

N BU40'46" E 43200
7.5 Pl & n’\s.é/

OUTLOTS A @ B SHALL BE OWNED BY THE
BRCOKSH |RE A!!OCIAYIDN VWHICH IS OWNED

OUTLBT B EQUALLY BY LOTS |-9.
PUBLIC UTILITY & DRAINAGE 2528" UNE OF, 8
-(;':",‘,'fgo%g‘% B casEMENT OVER ALL OF OUMoT B. SITE: EASEMENT 8

34.814 SF.

M SLLLOO N
3 #1000 S

GLEN ELLYN ESTATES — UNIT 2
N
(4]
(2 ® 9 'S 8107 40 ,0Z LSIM)
INGAISYZ ALFILA INLLSKI

('dAL) ‘T'a ® ‘n'd 02

FEGBE /—
J AT

58
S BEM4E" W 345.0%

110007 2196 %
o FUJ \

LEGEND

—— - BUBDIVIS}ON BOUNDARY LINE
{Heavy Soiid Lins}

SUNNYSIDE FARMS 1st. ADDITION

- LOT LINE/PROPERTY LINE
(Solld Line)

~ ADJACENT LOT LI“E/PNOPERTY LiNe
fLight Solld Line

OUTLOT A —— ——— - BUILDING LINE

A RECEIVED = |e——_. Gt e

IShori Dashed Lines)

(aUVOIEa  F0I0L3MIH)

y8'e6g

S8
2

PUBLIC UTILITY, DRAINAGE,
& DETENTION EASEMENT e By SECYION TIE LINE
OVER ALL OF QUTLOT A, (Light Dashdoited Linen)

8
&
i;:g:jf ’JUL 1 2 2021 [ ] « SET GOMCRETE MOWUMENT

= SECTION CORNER OR QUARTER SECTION
CORNER

3 pLOLO0 S

17,885 S.F,

SLBE

VILLAGE OF GLEN ELLYN

108.00° [/ wpor LS

EC X S 88'59'46" W 626.80
J j k-20' PU. & D.E. (TYP.)—/

&
—
/
/

i . "~ | JERRY McKEOWN

I e McKEOWN CLASSIC HOMES
&&; ——"§ ——————SUNNYSIDE FARMS —8M M M 8 8 8 8 ™ 51
L

il P.0. BOX 3984
27 | ! NAPERVILLE, ILLINOIS 60567
‘ i (630) 978-2040 FAX(630) 978-0886
%/ i
|

IRON PIPE WTH CAP CEMCON Ltd.

PER REC. RE0-080034
Consulting Engineers, l.und Surveyors & Planners
1N131 COUNTY FARM ROAD
\\ﬂl\FIF.LD.) ILLINOIS  60190~2022
PH: (630) 653-1030 FAX: (630) 653-0652
o-ms.}l cadd@cemcon.com (630)
i DISC NO. ; 680001P  FILE NAME : PLATI— Idwg
i |l DRAWN BY : NKS. FLD. BK. / PG. NO. 864/48—75
DUPAGE COUNTY DISK {1k COMPLETION DATE : 04~-22-02 JOB NO. : 690.001
PER REC. R90-080033 fi g\

‘IE @8\ _ 2‘8 225 } LP i 2 RE.VISED 09-23-02/NKS  STREET NAME, OUTLOT NOTE, ESMNT

Copyright @ 2001 Cenzon, Ltd, All rights reserved,
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SURFACE WATER STATEMENT

STATE OF ILLINOIS)
COUNTY ioF DUPASE)}

T0 THE BEST OF OUR KHOWLEDGE AND BELIEF THE DRAINAGE OF SURFACE
WATERS WILL NOT BE CHANGED BY THE CONSTRUCTION OF S

SUBDIVISION OR ANY PART THEREOF, OR, THAT IF SUCH SURFACE WATER
DRAINAGE WILL BE CHANGED, REASONABLE PROVIS|ON HAS BEEN MADE
FOR COLLECTION AND DIVERSION OF SUCH SURFACE WATERS INTO PUBLIC
AREAS, OR DRAINS WHICH THE SUBDIVIDER HAS A RiGHT TO USE, AND
THAT SUGH SURFACE WATERS WILL BE PLANNED FOR IN ACCORDANCE WITH
BENERALLY ACCEPTED ENGINEERING PRACTICES SO AS TO REDUCE THE
LIKEL IHOOD OF DAMAGE TO THE ADJOINING PROPERTY BECAUSE OF THE
CONSTRUCTION OF THE SUBDIVISION.

DATED 1I:‘"s ﬂ. i rlDAV oF _\M . A.D., 200%
P o g At
c>é b ‘.:i/,f./,f/

IL. REG. PROFESSIONAL ENGINEER

OWNER OR ATTORNEY FOR OWNER

x'
F2rz¢
STATE REGISTRATION NUMBER

;
Ao, 2
REGISYIli&TION EXPIRATION DATE

1 ¥

[ SURVEYOR'S CERTIFICATE
]
STATE QF ILLINOIS]

COUNTY OF DUPAGE]

THIS IS TO CERTIFY THAT |, THOMAS C. WHITT, AN ILLINOIS
PROFESSIONAL LAND SURVEYOR, HAVE SURVEYED AND SUBDIVIDED THE
FOLLWIiIln DESCRIBED PROPERTY.

LOTS Ml 31, AND 32 IN F.H, BARTLETTS SUNNYSIDE FARMS A
ﬂuﬂﬂl\'l 1ON OF A PART OF THE SOUTHWEST QUARTER OF SECTION 24,
TOWNSHIP 39 NORTH, RANGE |0 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DUPAGE COUNTY, ILLINCIS.

THE PLAT HEREON DRAWN IS A TRUE AND CORRECT REPRESENTATION OF
SAID SURVEY, DIMENSIONS ARE SHOWN IN FEET AND DECIMAL PARTS
THEREOF,

AS BY THE ATTACHED PLAT, WHICH IS A CORRECT REPRESENTATIOM
OF SAID SURVEY AND SUBDIVISION. ALL DISTANCES ARE SHOWN IN
FEET Mb DECIMAL PARTS THEREOF. | CERTIFY THAT ALL REGULATIONS
mcﬂ:o BY THE COUNTY BOARD RELATIVE TO PLATS AND 5SUBDIVISIQNS
HAVE !:EII COMPLIED WITH IN THE PREPARATION OF THIS PLAT AND
THAT SAID PLAT IS NOT WITHIN THE CORPORATE LIMITS OF ANY CITY
OR VILLAGE BUT IS LOCATED WITHIN ONE AND ONE-HALF [1-1/2]
MILES gF THE VILLAGE OF OLEN ELLYN. | FURTHER CERTIFY THAT
THE PAﬂ‘CELS INCLUDED IN THIS PLAT ARE NOT LOCATED M A SPECIAL
FLOOD |(HAZARD AREA, AS IDENTIFIED BY THE FEDERAL
EMERGENCY MANAGEMENT AGENCY ACCORDING TO THE FLOOD RATE
MAP, Pm NO. 170197 0040 B DATED APRIL 15, 1882,

NOTE: !l‘HrS D%Egb NOT GUARANTEE THAT THE SUBJECT PROPERTY WILL
i

GIVEN LIWE,FI MY HAND AND SEAL THIS 22ND DAY OF

lLL|NOI$ PROFESS | OHAL L-IND SWE\‘ f
MY REGIIS'MYIDH EXPIRES ON NM

STATE OF ILLINCIS)
COUNTY OF DUPAGE}
THIS IS TO CERTIFY THAT THE UNDERSIGNED IS THE OWNER OF THE
LAND DESCRIBED IN THE ANNEXED PLAT, AND THAT HE 5 CAUSED
. i

ACKNOWLEDGE AND ADOPT THE SAME UNDER THE STYLE AND TITLE
THEREON INDICATED.
| HEREBY DEDICATE FOR PUBLIC USE THE LANDS SHOWN
FOR TREET!

i ALTH EGHISON COMPANY
AND HICOR GAS COMPANY THE EASEMENT PROVISIONS WHIOH ARE STATED IN
THE PUBLIC UTILITY AND DRATNAGE EASEMENT PROVISIONS ATTACHED HERETO.
TO THE BEST OF OWNER'S KNOWLEDGE

ENTIRELY WITHIN THE LIMITS OF

BELIEE, SAID] !unmvlslon LIES
SGHOOL
AND GLEN ELLYN ELEMENTARY SCHoOU OISTRICT ﬂ

DISTRICT
Jw{. b S5 %nﬁ, I
NELS wile, 1€
Fo By 3 .;;%4.'—’3& lle @:&5?
DATED THIS 24~ paY oF Feunl . Ao, 2402
Y = AHEST/Z&./JM.—“_'M
NOTARY CERTIFICATE
STATE OF ILLINOIS)
COUNTY OF DUPACE}

C“f"W ﬁf—’”"’ A NOTARY PUBLIC IN AND
rot-' SALR COUNTY, lHé)lE TATE AFORESAID, DO HEREBY CERTIFY
THAT énggggmﬂ' fzcz-égp P issbart i AST
AND e __.-—..""..:i......__—-—"‘—'_"._____-‘._..._..._._._""
ARE PERSONALLY KNOWN TO ME TO BE THE SAME PERSONS § WHOSE
NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT, d:ga
APPEARED BEFORE ME THIS DAY IN PERSON AND ACKNOWLENOED THAT
THEY SIGNED AND DELIVERED THE SAID INSTRUMENT AS THEIR OwN
FREE AND VOLUNTARY ACTS, FOR THE USES AND PURPOSES THEREIN
SET FORTH.

GLVEN UNDER MY HAND AND NOTARIAL SEAL THIS Zze 0AY OF
£y . A.D., 202=,

NOTARY PUBLIC
MY COMMISSION EXPIRE

STATE OF ILLINOIS)
COUNTY OF DUPAGE)

AW McGory v v yilLAGE ENGINEER ‘BF THE VILLAGE OF
GLEW ELLYN, 0O WEREBY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND
BELIEF ALL MATTERS PERTAINING TO PLAT REQUIREMENTS AS PRESCRIBED

IN THE REGULATIONS GOVERNING FLATS ADOPTED BY THE VILLAGE BOARD OF
THE VILLAGE OF GLEN ELLYN, ILLINOIS, INSOFAR AS THEY PERTAIN TO THE
SUBJECT PLAT, HAVE BEEN COMPLIED WITH. | FURTHEREERTIFY THAT THE
STREET NAMES HAVE BEEN EXAMINED BY ME AND FOUND TGl COMPLY WITH THE
VILLAGE OF GLEN ELLYN REGULATIONS.

DATED AT GLEN ELLYN, DUPAGE COUNTY, ILLINOIS, THig
O Arlaes , A.D., 2022 |

STATE OF ILLINOIS)
55
COUNTY OF DUPAGE)

APPROVED BY THE PLAN CONMISSION OF THE VILLAGE OF DLEN ELLYN,
DUPAGE COUNTY, ILLINOIS,

DATED THIS 25“1»\_1 oF Sﬁ‘ﬂt"‘"""_r A, 2002~

ATTEST

RECORD ING SECRETAR

STATE GF ILLINOISI

COUNTY OF DUPABE]

APPROVED BY THE PRESIDENT AND VILLAGE BOARD 0!-‘ ‘ﬂ'l:
OF OLEN ELLYH, IWFA?E COUNTY ILLINOIZS__ THIS

SIGNED: ATTEST: i T
S1DENT
(3

Ly 10 27T, VILLAGE CLERK OF THE VIELAGE

OF GLEN ELLYN, ILLINOIS, DO WEREBY CERTIFY THAT | ANNEXED
PLAT WAS PRESENTED TO AND BY OHDIMANCE OULY APP| D BY THE
VILLAQGE BOARD OF THE VILLAOE OF GLEN ELLﬂL AT I MEETING
HELD ON e, AD., 20,

WITNESS WHEREOF | HAVE HEREUNTO SET 'I'HE SEAL OF VILLAGE

OF GLEN ELLYN, ILLINDIS.

= f&;)qﬂ#f

TLLADE €L

4

DUPAGE COUNTY CLERK'S CERTIFICATE
STATE OF ILLINOIS)
33
COUNTY OF D

] , COUNTY CLERK OF DUPAGE COUNTY, ILLINOIS,
DO HEREBY THA' RE ARE NO DELINQUENT OENERAL TAXES,

UNPAID CURRENT TAXES, UNPAID FORFEITED TAXES, AND NO REDEEWLE
TAX SALES AGAINST ANY OF THE LAND INCLUDED IN THE ANNEXED PLAT,

| FURTHER CERTIFY THAT | HAVE RECEIVED ALL STATUTORY FEES IN
CONNECTION WITH THE ANNEXED PLAT.

GIVEN UNDER MY HAND AND SE&L F

cwm‘v c AT WHEAT
ILLINOIS, THIS 2UdNpay oF E‘“‘ A0 Q‘u&:
; v

STATE OF ILLINDIS}
$s
COUNTY OF DUPAGE)

THIS INSTRUMENT MO. - | WAS FILED FOR

RECORD IN_THE RECORDER'S OFF|CE_OF DUPAOE COUNTY, ILLI

ON THE ml'S DAY w_&x".mﬁig__ . AD,, 2
“CHam. 0" cLOCK,

RECORDER OF DEEDS e

STATE OF ILLINOIS}
55
COUNTY OF DUPAGE]

aerove Tis L Ap_ oay oF m 20827

U Uit

HIGHWAY COMMISSIONER

e [k

TOWNSHIP

STATE OF ILLINOIS)
COUNTY OF DUPAGE)

ED BY DUPAGE COUNTY DIVISION OF TRANSPORTATION THIS
DAY OF . AD., 200Z .

COUNTY ENGINEER

CERTIFICATE OF DEVELOPMENT
AND ENVIRONMENTAL CONCERNS

STATE OF ILLINOIS)
COUNTY OF DUPAGE)

—
I, DIRECTOR FOR THE DUPAGE COUNTY
DEPARTMENT DEVELOPMENT AND ENV|RONMENTAL CONCERNS, DO HEREBY
CERTIFY THAT THIS PLAT, AND THE PLANS AND SPECIFICATIONS FOR THE
IMPROVEMENTS THEREOF, MEET THE REQUIREMENTS OF THE DEVELOPMENT
AND ENVIRONMENTAL CONCERNS DEPARTMENT OF DUPAGE COUNTY.

ETED AT WHEATON, DUPAGE COUNTY, ILLINOIS THIS 1_( DAY OF
0L .

DIRECTOR

(anom ~QRIB])

CERTIFICATE OF HEALTH DEPARTMENT

STATE OF ILLINOIS)

5S.
COUNTY OF DUPAGE] {

APPROVED THis & _‘L DAY OF _QGL. 2008

. Lolhbod PE.

ENVIRONMENTAL ENGINEER

CERTIFICATE OF DATA PROCESSING DEPARTMENT
(GIS SECTION)

STATE OF ILLINOIS)

COUNTY OF DUPAGE|

APPROVED THIs 427 i DAY OF__@.._;érZL__'f" , 20.0%
TN S
MANAGER OF GEOGRAPHLZ INFORMATION SYSTEMS
DATA PROCEESING DEPARTMENT

STATE OF ILLIKOLS)
COUNTY OF DUPAGE}

aperoven THIs 45 pay o _ Ol
20.0%=,

/

PLAT OFFICER, DUPAGE COUNTY

LINE OF SIGHT EASEMENT PROVISION

A LINE OF SIGHT EASEMENT IS HEREBY RESERVED AND
GRANTED OVER ALL AREAS HEREON PLATTED AND NOTED AS
"LINE OF SIGHT EASEMENT" FOR THE USE OF THE TOWNSHIP
OF MILTON/COUNTY OF DUPAGE, ILLINOIS, AS WELL AS
THEIR HEIRS, SUCCESSORS AND ASSIGNS, FOR THE PURPOSE
OF MAINTAINING AN UNOBSTRUCTED LINE OF SIGHT AT
INTERSECTIONS FOR VEHICULAR TRAFFIC USING THE
ROADWAYS ADJACENT TO THE SUBDIVISION. OBSTRUCTIONS
SHALL NOT BE PLACED OVER THE SUBJECT EASEMENT, WITH
THE EXCEPTION OF LANDSCAPE PLANTINGS WHICH MUST BE
MAINTAINED AT A HEIGHT NOT TO EXCEED 3.0 FEET ABOVE
THE BACK OF CURB ELEVATION.

o or §

SHEET 2 OF 2

BUBLIC UTILITY AND DRAINAGE
EASEMENT PROVISIONS

A NON-EXCLUSIVE EASEMENT FOR SERVING THIS SUBDIVISION AND OTHER
PROPERTY |S HEREBY RESERVED FOR AND GRANTED TO THE TOWNSHIP OF
MILTOM, THE COUNTY OF DUPABE, AND TO PUBLIC UTILITY COMPAMIES,
{NCLUDING BUT NOT LIMITED TO, AMERITECH [ILLINOIS BELL TELEPHONE
COMPANY], COMMONWEALTH EDISON COMPANY, NI-COR [NORTHERN ILLINOIS
GAS COMPANY], ATAT BROADBAND, AND THEIR RESPECTIVE SUCCESSORS
AND ASSIGNS, OVER THOSE AREAS DESIGNATED AS "PUBLIC UTILITY AND
DRAINAGE EASEMENT", TO INSTALL, LAY, CONSTRUCT, RENEW, OPERATE,
MAINTAIN, AND REMOVE, FROM TIME TO TIME, FACILITIES USED IN
CONNECTION WITH THE UNDERGROUND TRANSMISSION AND DISTRIBUTION OF
ELECTRICITY, SOUNDS, SIGNALS. GAS, WATER, STORM WATER, OVERLAND
DRAINAGE OR' SANITARY SEWER IN, UNDE‘R ACROSS, ALONG AND UPON THE
SURFACE OF SAID EASEMENT AREAS TOGE‘I'HER WITH THE RIGHT TO
INSTALL REQUIRED SERVICE CONNECT)ONS UNDER OR ON THE SURFACE OF
EACH LOT TO SERVE IMPROVEMENTS THEREON, THE RIGHT TO CUT, TRIM,
OR REMOVE TREES, BUSHES AND ROOTS AS MAY BE REASONABLY REQUIREOD
INCIDENTAL TO THE RIGHTS HEREIN GIVEN AND THE RIGHT TO ENTER
UPON THE SUBDIVIDED PROPERTY FOR ALL OF THESE PURPOSES, THE
LOCATION OF ALL SUCH FACILITIES IS SUBJECT TO THE APPROVAL OoF
THE OWNERS OF THE PROPERTY OR THE RESPECTIVE OWNER'S
REPRESENTATIVE ASSOCIATION, WHIGH APPROVAL SHALL NOT BE
UNREASONABLY WITHHELD, AND ALL SUCH INSTALLATIONS ARE SUBJECT TO
THE _ORDINANCES OF THE COUNTY OF DUPAGE AND THE TOWNSHIP OF
MILTON. NO OBSTRUCTIONS OF ANY TYPE SHALL BE PLACED OVER
SRANTEES FACILITIES OR IN, UPON OR OVER SUCH EASEMENTS WITHOUT
PRIOR WRITTEN CONSENT OF THE GRANTEES. SUCH FACILITIES SHALL BE
LOCATED UNDERGROUND OR ON THE SURFACE AND AFTER INSTALLATION OF
ANY SUCH FACILITIES THE GRADE OF THE SUBDIVIDED PROPERTY SHALL
NOT BE ALTERED IN A MANNER SO AS TO INTERFERE WITH THE PROPER
OPERATION AND MAINTENANCE THEREOF.

PERTAINING TO THOSE EASEMENT AREAS AS UTILIZED FOR STORM WATER
AND OVERLAND DRAINAGE PURPOSES, NO BUILDINGS OR OTHER STRUCTURES
SHALL BE PLACED ON SAID EASEMENT BUT THE SAME MAY BE USED FOR
OTHER PURPOSES THAT DO NOT ADVERSELY AFFECT THE
STORAGE/FREE-FLOW OF STORM WATER. EACH OWNER OR SUBSEQUENT
PURCHASER SHALL BE EQUALLY RESPONSIBLE FOR MAINTAINING THE STORM
WATER AND OVERLAND DRAINAGE EASEMENT AREAS AND SHALL NOT DESTROY
OR MODIFY GRADES OR SLOPES WITHOUT HAVING FIRST REUEIVED PRIOR
WRITTEN APPROVAL OF THE COUNTY OF DUPAGE, OR ANY OTHER LOGAL
UNIT OF GOVERNMENT HAVING JURISDICTION OVER DRAINAGE. 1M THE
EVENT ANY OWNER OR SUBSEQUENT PURCHASER FAILS TO PROPERLY
MAINTAIN THE STORM WATER AND OVERLAND DRAINAGE EASEMENT AREAS,
THE COUNTY OF DUPAGE, ILLINOIS OR ANY OTHER UNIT OF LOCAL
GOVERNMENT HAV NG JURISDICTION OVEHR DRAINAGE, SHALL UPON TEN (10)
DAYS PRIDR OF WRITTEN NOTICE, RESERVE THE RIGHT, BUT NOT THE
DUTY, TO PERFOAM, OR HAVE PERFORMED ON |TS BEHALF, ANY ’
MAINTENANCE WORK TO OR UPON THE STORM WATER AND OVERLAND
DRAINAGE AREAS REASONABLY NECESSARY TO INSURE ADEQUATE STORM
WATER STORAGE AND FREE FLOW OF STORM WATER THROUGH THE STORM
WATER AND OVERLAND DRAINAGE AREAS. IN THE EVENT THE COUNTY OF
OUPAGE, ILLINOIS, OR ANY OTHER UNIT OF LOCAL GOVERNMENT HAVING
JURISDICTION OVER DRAINAGE, SHALL BE REQUIRED TO PERFORM, OR
HAVE PERFORMED ON 1TS BEHALF, ANY MAINTENANCE WORK TO OR UPON
THE STORM WATER AND OVERLAND DRAINAGE EASEMENT AREAS, THE COST
TOGETHER WiTH AN ADDITIONAL SUM OF TEN (10] PERCENT oF SAID COST
SHALL UPON RECORDATION OF A NOTICE OF LIEN WITHIN NINETY [90)
DAYS OF COMPLETION OF THE WORK CONSTITUTE A LIEN AGAINST ALL
LOTS CREATED BY THIS PLAT WHICH MAY BE FOREGCLOSED BY ANY ACTION
BROUGHT BY OR ON BEHALF OF THE COUNTY OF DUPAGE, ILLINOIS.

DETENTION EASEMENT PROVISIONS

ALL EASEMENTS INDICATED HEREON AS “DETENTJON EASEMENT" ARE
HEREBY RESERVED FOR AND ORANTED TO THE TOWNSHIP OF MILTOM/THE
COUNTY OF DUPAGE, AND THEIR SUCCESSORS AND ASSIONS, TOGETHER
WITH THE RIOHT OF ACCESS ACROSS THE BLANKET EASEMENT AREA ON
OUTLOT A FOR THE MEN AND EQUIPMENT THAT MAY BE NECESSARY TO
EXERCISE THE RIGHTS HEREIN GIVEN. NO BUILDINGS SHALL BE PLACED
ON OR WITHIN SAID EASEMENT AREAS BUT THE SAME MAY BE USED FOR
OTHER PURPOSES THAT DO NOT ADVERSELY AFFECT THE
STORAGE/FREE-FLOW OF STORMWATER. EACH OWNER OR SUBSEQUENT
PURCHASER SHALL BE EQUALLY RESPONSIBLE FOR MAINTAINING THE
DETENT|ON EASEMENT AND SHALL NOT DESTROY OR MODIFY SLOPES
WITHOUT HAVING FIRST HECEIVED PRIOR WRITTEN APPROVAL OF THE
TOANSHIP OF MILTON/THE COUNTY OF DUPAGE, OR AMY OTHER UNIT OF
LOCAL OOVERKNMENT HAVINO JURISDICTION OVER ORAINAGE ON THE
PROPERTY INCLUDED IN THIS SUBDIVISION.

IN THE EVENT THAT OWNER OR SUBSEQUENT PURCHASER FAILS TO
PROPERLY MAINTAIN THE DETENTION EASEMENT AREA, THE TOWNSHIP OF
MILTON/THE COUNTY OF DUPAGE, OR ANY OTHER UNIT OF LOCAL
GOVERNMENT HAVING JURISDICTION OVER THE DRAINAGE ON THE PROPERTY
INCLUDED IN THIS SUBDIViSION, SHALL UPON TEN (IO} DAYS OF PRIOR
WRITTEN NOTICE, RESERVE THE RIGHT TO PERFORM OR HAVE PERFORMED
ON |TS BEHALF, ANY MAINTENANCE WORK TO OR UPON THE DETENTION
EASEMENT AREA REASONABLY NECESSARY TO ENSURE ADEQUATE STORMWATER
STORAGE AND THE FREE FLOW OF STORMWATER THROUGH SAID DETENTION
EASEMENT AREA.

IN THE EVENT THAT THE TOWNSHIP OF MILTOM/THE COUNTY OF DUPAGE,
OR ANY DTHER UNIT OF LOCAL GOVERNMENT HAVING THE JURISDICTION
OVER DRAINAOE ON THE PROPERTY INCLUDED IN THIS SUBDIVISION,
SHALL BE REQUIRED TO PERFORM OR HAVE PERFORMED ON |T5 BEHALF,
ANY MAINTEHANCE WORK TO OR UPON THE DETENTION EASEMENT AREA, THE

COST SHALL, UPON RECORDATION OF A NOTICE OF LIEM WITHIN NINETY
190) DAYS OF THE COMPLETION OF SAID WORK, CONSTITUTE A LIEN
AGAINST ALL LOTS CREATED BY THIS PLAT WHICH MAY BE FORECLOSED BY
ANY ACTIOM BROUGHT BY OR OM BEHALF OF THE TOWNSHIP OF MILTON/THE
COUNTY OF DUPAGE, ILLINOIS.

PREPARED FOR:
JERRY McKEOWN
McKEOWN CLASSIC HOMES
P.0. BOX 3984
NAPERVILLE, ILLINOIS 60567
(630) 978—2040 FAX(630) 978-0886

CEMCON Ltd.

Consulting Englnesrs, Land Surveyors & Planners

1N131 COUNTY FARM ROAD

WINFIELD, ILUNOIS  60190—2022

PH; (630) 653—1030 FAX~ (630) 653-0652

e—mail: cadd@cemcon.

DISC NO. : 690001P  FILE NAME : PLAT1—2.dwg

DRAWN BY : N.K.S. FLD. BK. / PG. NO. : B64/48-75
COMPLETION DATE : 04-22-02 JOB NO. : 690.001
REVISED : 09~23-02/NKS ADDED LINE OF SIGHT PROVISION

Copyright (8 I001 Comcon, Ltd. ANl rights reserved.
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This space for Recorder’s use only

This space for Recorder’s use only

Village of Glen Ellyn
UTILITY EASEMENT(S) AFFIDAVIT FOR THE CONSTRUCTION OF A FREE
STANDING RESIDENTIAL DEVELOPMENT SIGN

PROPERTY OWNER(S) NAME:
PROPERTY OWNER(S) ADDRESS:

PROPERTY ADDRESS:
PROPERTY IDENTIFICATION NUMBER (PIN):

I, the undersigned, acknowledge that the attached permit application is for a free
standing sign which encroaches in whole, or in part, into a recorded easement. I further
acknowledge that I, the Owner, shall notify all affected easement holders and inform them of
the contemplated development or activity to occur within their designated easement area(s)
and obtain their approval.

I recognize that the failure to obtain all required approval(s) from easement holder(s)
renders any permit issued by the Village of Glen Ellyn null and void and without any further
effect. I also recognize, as Owner, should any permit be deemed null and void I am obligated
under the laws and ordinances of the Village of Glen Ellyn to immediately cease and desist
activity and/or remove all improvements erected, built, constructed or relocated by the permit
at my own expense.

CIVIC CENTER 535 DUANE STREET GLEN ELLYN, IL 60137 630.547.5250 FAX 630.547.5370
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I further realize that the easement holder may, at any time in the future, request access
to the easement area, for any purpose, and that I, as the Owner, may be required to cease any
activity or remove any improvement authorized under the Village permit(s) at my own
expense.

I acknowledge that the issuance of a permit by the Village of Glen Ellyn does not
affect, in any way, any right, liability, responsibility, duty or obligation pursuant to the
easement conditions and terms nor is the issuance of a permit, a license or grant of authority
to engage in any use or improve the subject area in any manner contrary to the terms and
conditions of the easement. I further acknowledge that the Village of Glen Ellyn does not
warranty or guaranty any applicant representations regarding his/her rights, liabilities,
responsibilities, duties or obligations under the terms and conditions of the easement.

State of Illinois Signature of Property Owner:

County of

Subscribed and sworn to before me this

day of .20 Printed Name of Property Owner:

Name of person signing

Signature of Notary

CIVIC CENTER 535 DUANE STREET GLEN ELLYN, IL 60137 630.547.5250 FAX 630.547.5370
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"DRAFT FINDINGS OF FACT" FOR A RECOMMENDATION OF APPROVAL
OF A SIGN VARIATION FOR BROOKSHIRE SUBDIVISION/
JENNA COURT HOMEOWNER’S ASSOCIATION
TO BE LOCATED ON THE PROPERTY AT THE CORNER OF JENNA COURT AND
SUNNYBROOK ROAD (OUTLOT A)

Having considered the application of the Brookshire Subdivision/Jenna Court Homeowner’s
Association for approval of a sign variation from the Glen Ellyn Sign Code for property located
at the corner of Jenna Court and Sunnybrook Road and commonly known as “Outlot A”, the
Plan Commission hereby makes the following findings of fact in regard to the requested sign
variation:

(Draft reasons, taken partially from the petitioner’s application packet, as to how the project
may comply with the necessary findings have been drafted by Staff; the Commission may wish to
consider the findings but should feel free to amend the below reasons to make your own findings
of fact based upon information provided at the public hearing).

1. The request complies with the Statement of Purpose in Section 4-5-2 of this Chapter
because:

The petitioner believes that the sign will help drivers find and distinguish Jenna Court
from other subdivisions on Sunnybrook Road. The subdivision currently has a sign,
which was permitted prior to the subdivision's annexation to the Village of Glen Ellyn.
However, this current sign, which is to the south of Jenna Court, is not visible to drivers
heading north on Sunnybrook Road. The proposed sign will help people find the
subdivision without difficulty or confusion while effectively communicating the
subdivision's location and providing convenience to the general public.

2. The plight of the owner is based on unique circumstances due to an unusual physical
limitation, such as an irregular lot shape, substantial lot depth, unusual geographic
location, exceptional topographic feature, or other condition, that is peculiar to the
subject property or establishment and the conditions upon which the request is based are
not generally applicable to other property within the same zoning district because:

The subdivision is at the top of a hill, which inhibits drivers on Sunnybrook from having
the opportunity to recognize the subdivision before passing the entrance on Jenna Court.
This sign will also reduce confusion between this subdivision and the neighboring
subdivision 1,000 feet to its south.

3. The variation, if granted, would have no adverse impact on property values in the
surrounding area or be injurious to other property or improvement in the neighborhood in

which the property is located because:

The proposed sign will comply with all dimensional and construction requirements per
the Village Sign Code and other applicable Zoning Codes and standards. It would be
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indistinguishable from other signs in the area that have no adverse impact on property
values.

4. The variation, if granted, would have no adverse impact on the existing or desired
character of the surrounding area because:

The sign's design and proposed materials will be tastefully organized and in harmony
with the surrounding area's flora and architectural designs and will be otherwise
compliant with Village Codes and Ordinances.

5. The variation, if granted, would not endanger, the public health, safety, or welfare
because:

The sign will help safety by giving appropriate guidance to drivers on Sunnybrook Road.
The sign will be constructed in accordance with Village Codes and Ordinances and will
not be installed within the 30 foot sight triangle.

The Commission further adopts the supplemental findings of fact in the petitioner’s application
packet dated July 12. 2021.
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DRAFT Motion to Recommend Approval | Brookshire Subdivision/Jenna Court | Page 1 of 1

(DRAFT) MOTION TO RECOMMEND APPROVAL OF A SIGN VARIATION FOR THE
PROPERTY LOCATED AT THE CORNER OF JENNA COURT AND SUNNYBROOK
ROAD.

After conducting a public hearing and deliberating on the request of the petitioner, Brookshire
Subdivision/Jenna Court Homeowners Association, for approval of a Sign Variation to allow the
construction of a sign on the south side of Jenna Court fronting Sunnybrook Road in the R1
Residential District, the Plan Commission hereby recommends approval based on the findings of
fact, as dicussed or amended at the Plan Commission public hearing on October 14, 2021, which
are hereby incorporated into the Motion by reference as though fully set forth herein, and a copy
of which will be attached to the minutes of this meeting and kept on file as part of the permanent
records of the Village. The Plan Commission makes this recommendation of approval with the
following conditions:

1. That the sign shall be constructed in substantial conformance with the testimony presented at
the Plan Commission public hearing and before the Village Board of Trustees; and

2. Other than the variation requested, the proposed sign shall otherwise be compliant with the
Village’s Sign Code; and

3. That the sign shall be installed in a location on the property that is compliant with the Village’s
Sign Code; and

4. That the HOA President sign a utility easement affidavit acknowledging the sign would be
installed in a recorded easement; that all affected easement holders will be notified of and
approve the installation of the sign in the easement; that the HOA will be required to remove
the sign at their own expense in the event that any easement holder requires access to the
premises; and that the utility easement affidavit be recorded prior to the issuance of a sign
permit; and

5. That 2 square feet of landscaping will be installed and at the base of the sign, for each 1 square
foot of signage; that the landscaping around the sign base be maintained in perpetuity; and

6. That the non-conforming “Brookshire” sign be removed prior to the installation of the
proposed sign; and

7. That it is the obligation of the HOA to maintain the sign in good condition in perpetuity.

Motion by: Seconded by:

X:\Plandev\PLANNING\DEVELOPMENT PROJECTS\Brookshire Subdivision\Brookshire Subdivision-Sign\Meeting
Material\PC
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Glen Ellyn Plan
Commission
535 Duane Street
Glen Ellyn, IL 60137

AGENDA ITEM (ID
#2021-1514)

437 Duane Street & 424 Prospect Avenue -

Meeting 10/14/2021 7:00 PM
Department: Community Development
Department Head: Staci Springer
Category: Public Hearing

Prepared By: Kelly Purvis

DOC ID: 2021-1514

Avere on Duane

Planned Unit Development Amendment, Zoning Map Amendment
and Consolidation requests to allow the addition of an outdoor

amenity area to the subject property.

Statement of the Issue:
See attached Staff Report.

Analysis:
See attached Staff Report.

Budget Impact:
See attached Staff Report.

Action Requested:
See attached Staff Report.

Attachments:

1. Staff Report 10-14-21

2. 1. Aerial Photo

3. 2.Zoning & Location Map

4. 3. Public Hearing Notice

5. 4. Mailing List for Public Notice

6. 5. Location Map for Public Notice

7. 6. Certificate of Publication

8. 7. Meeting Minutes - June 20, 2019 Pan Commission
0. 8. Meeting Minutes - July 8, 2019 Village Board
10. 9. Ordinance No. 6705

11.  10. Ordinance No. 6706
12.  11. Preliminary & Final PUD Application Forms
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13.
14.
15.
16.
17.
18.
19.
20.
21.

12.
13.
14.
15.
16.
17.
18.
19.
20.

Zoning Map Amendment Application
Lot Consolidation Application
Supporting Application Information
PUD Plat & Plan

Avere Private Park Illustrative Plan
Engineering Plans

Landscape & Details

Draft Findings of Fact

Draft Motion to Approve
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STAFF REPORT

TO:
FROM:
DATE:
FOR:
SUBJECT:

Glen Ellyn Plan Commission

Kelly Purvis, Planning Manager

October 2, 2021

October 14, 2021 - Plan Commission Public Hearing

437 Duane Street and 424 Prospect Avenue

Public Hearing to review the proposal for a Planned Unit Development
Amendment for the Avere on Duane project, which would allow the addition of
an outdoor amenity space to the property, for use by the apartment’s residents

PETITIONER: The petitioners are Warren James and Matt Nix of REVA Development

REQUEST:

LOCATION:

Partners, who are part owners of the properties located at 437 Duane Street
and 424 Prospect Avenue. Ownership of each property is AVERE on
Duane, LLC and REV A 424 Prospect, LLC respectively.

The petitioners have submitted formal applications for approval of an
amendment to the Planned Unit Development Plans for the Avere on
Duane project, a Lot Consolidation and Zoning Map Amendment to allow
the construction of an outdoor amenity space to be used by the residents of
the multi-family building. In order to proceed with the project as proposed
the petitioners will need approval of the following:

1. An Amendment to the Special Use Permit for a Preliminary and
Final Planned Unit Development Plat and Plan in accordance with
Section 10-10-15 of the Glen Ellyn Zoning Code.

2. A Zoning Map Amendment in accordance with Section 10-10-13
of the Zoning Code to rezone the 424 Prospect Avenue property
from R2 District to C5B Central Business District.

3. A lot consolidation.

The Avere on Duane property is located on the south side of Duane Street
between Melrose Avenue and Prospect Avenue with a portion of the site
extending southerly along the east side of Melrose Avenue. The property is
approximately 1.18 acres and is currently improved with a 48-unit luxury
apartment building with underground parking and a surface parking lot.
The 424 Prospect Avenue property is on the west side of Prospect Avenue,
south of and adjacent to the Avere on Duane property. The lot is currently
vacant and approximately .17 acres.

The Avere on Duane site is zoned C5B Central Business District, Central
Service Subdistrict. The 424 Prospect Avenue property is currently zoned
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Public Hearing — Avere on Duane October 14, 2021
437 Duane Street & 424 Prospect Avenue Page 2

R2 Residential District, but rezoning to C5B District is proposed as part of
the project.

The surrounding zoning and land uses are as follows:

Surrounding Land Uses Zoning

North: Commercial, Glen Ellyn Public Library C5B

South: Residential, Single Family R2

East: Commercial C5B

West: Residential, Multi-Family R4

400 450 454 468
Duane St
403-409 437 451) 457 463| | 465 467 469 471

PUBLIC
NOTICE: Notice of the public hearing was published in the September 8, 2021

edition of the Daily Herald and mailed to property owners within 250 feet
of the subject property, and a placard was placed on the site.

PROJECT

BACKGROUND: In January of 2019, REVA Development Partners submitted their formal
application for development of the 437 Duane Street property with a 4-
story multi-family development, featuring 48-luxury apartment units with
underground parking and a surface parking lot. The petitioners appeared
before the Plan Commission on June 20, 2019 for a public hearing where
the following requests were considered:

1. A Special Use Permit for a Planned Unit Development in accordance
with Section 10-10-15 of the Glen Ellyn Zoning Code.
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Public Hearing — Avere on Duane October 14, 2021

437 Duane Street & 424 Prospect Avenue Page 3

2. The following deviations from the Glen Ellyn Zoning Code:

a. Section 10-4-17-2(E) to allow the construction of a building that
will be 68.65 feet in lieu of the permitted height of 60 feet; and

b. Section 10-4-17-2(E) to allow the portion of the building over 45
feet to be stepped back 0 feet in lieu of the minimum step back of
15 feet; and

c. Section 10-4-17-2(G) to allow 82 parking spaces to be provided for
the development in lieu of 92 spaces required; and

d. Section 10-4-17-2(D)3(a) to allow a front yard setback along
Melrose Avenue to be 17.81 feet in lieu of the required 25 feet; and

e. Section 10-4-17-2(D)3(a) to allow a front yard setback along
Prospect Avenue to be 8 feet in lieu of the required 25 feet; and

f. Section 10-4-17-2(D)3(b) to allow a corner side yard setback along
Duane Street of 10 feet in lieu of the required 25 feet; and

g. Section 10-5-8(I) to allow 3 parking spaces in the garage to be 8
feet 6 inches wide in lieu of the 9 feet width required; and

h. Section 10-5-5(C)1 to allow an impervious surface setback along a
portion of the southern property line to be 0 feet in lieu of the
required 6.17 feet to allow for the construction of a private
sidewalk and retaining wall at the property line; and

3. A Special Use Permit in accordance with Section 10-10-14 of the
Zoning Code to allow multi-family dwelling units in the C5B Central
Business District.

4. A Zoning Map Amendment in accordance with Section 10-10-13 of
the Zoning Code to rezone two of the parcels on the property at 425
Melrose Avenue from R4 to C5B Central Business District, and to
rezone one of the parcels on the property at 425 Melrose Avenue from
R2 to C5B Central Business District zoning district.

5. A Sign Variation from Section 4-5-11(D) of the Sign Code to allow
two (2) residential development signs in lieu of the one (1) sign
permitted.

6. The Exterior Appearance of the building.

By a roll call vote of 7 “yes” and 0 “no” votes, the Plan Commission

recommended unanimously that the Village Board approve the petitioners’

requests. The Plan Commission meeting minutes are attached.

On July 8, 2019, the Village Board considered the Special Use Permit for
the Preliminary and Final Planned Unit Development Plans with
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Public Hearing — Avere on Duane October 14, 2021

437 Duane Street & 424 Prospect Avenue Page 4

Deviations, the Special Use Permit to allow dwelling units in the C5B
Central Business District, the Zoning Map Amendment to rezone some of
the properties within the development site, a Sign Variation, the Exterior
Appearance of the building and a Redevelopment Agreement for the
proposed development.

The Village Board adopted Ordinance No. 6705 approving the
Redevelopment Agreement between the Village and Avere on Duane, LLC
by a vote of 5 “yes” and 1 “no” votes. The Village Board also approved
Ordinance No. 6706 granting approval of the entitlements for the project,
including the Special Use Permit for the Preliminary and Final Planned
Unit Development with Deviations, a Special Use Permit, a Zoning Map
Amendment, a Sign Variation and the Exterior Appearance by a vote of 5
“yes” and 1 “no” votes. A copy of the meeting minutes and Ordinance No.
6705 and 6706 are attached.

In August of 2019, the developers submitted a building permit application
and plans to begin demolition of the buildings on the site. The demo
permit was issued on August 27, 2019. In November of 2019, the
developers submitted their permit application and plans for the
construction of the new building and site improvements. The full building
permit was issued in March of 2020. At this time, construction is
substantially complete and staff is working with the development team to
close out the project.

The developers acquired the property at 424 Prospect Avenue in December
of 2019. While they contemplated constructing a new single-family home
on the property, they ultimately determined that the property would be
better used as an amenity space for the Avere on Duane residents.

PROJECT

SUMMARY: The amendment to the Planned Unit Development Plans includes the
consolidation of another property into the development site and the
addition of an open space amenity for use by the Avere on Duane
residents. The amenity area includes two grills, a fire pit and seating area,
a pergola and seating area, a putting green and raised garden beds. The
amenity area will be fenced in and appropriately landscaped with
screening along the south lot line. The existing wood fence along the south
property line is proposed to remain, while a new single rail cedar fence is
proposed along the east property line adjacent to the amenity area. The
attached plans include details of each of the accessory structures.

One additional bollard light will be installed, which will match the

existing bollards along the walking path. Tivoli string lights are also
proposed on the pergola.
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The petitioner indicates that the outdoor amenity will have limited hours
of use: Sunday — Thursday 7:00 AM — 11:00 PM, Friday — Saturday 7:00
AM — Midnight with hours of operation further subject to restriction by
ownership/management.

The developers would like to begin construction on the site improvements
as soon as they receive approval of the plans and the associated permits for
the project. They anticipate the completion of the project in 6-8 weeks
depending upon weather.

COMMISSION

ACTION: The Plan Commission should consider the petitioners’ requests for
approval of an amendment to the Planned Unit Development Plans for the
Avere on Duane project, a Lot Consolidation and Zoning Map
Amendment to allow the construction of an outdoor amenity space, and
make a recommendation to the Village Board for approval, approval with
conditions, or denial. In deliberating this recommendation, the Plan
Commission should consider the criteria in Sections 10-7-7 and 10-10-
14(E) of the Zoning Code for the Amendment to the Planned Unit
Development, and Section 10-10-13(E) for the Zoning Map Amendment.
Staff has prepared draft findings of fact for a recommendation of approval
of the requests (attached). Plan Commissioners should feel free to modify
the findings based upon information provided at the public hearing. If
Commission members wish to recommend denial of the requests and
would like staff to prepare a motion to deny, please contact staff in
advance of the meeting. A draft motion to approve has been attached for
the Plan Commissioners’ review and use.

Staff would recommend the Plan Commission consider the following
conditions of approval:

1. That the project be constructed in substantial conformance with the
plans and testimony presented at the Plan Commission public
hearing and before the Village Board of Trustees.

2. That it is the obligation of the owners of the development to install,
maintain, and replace all landscape materials in accordance with
the approved landscape plan on a continuing basis.

ATTACHMENTS:

= Aerial Photo

= Zoning Map

= Notice of Public Hearing

= Mailing Labels for Public Hearing Notice
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Public Hearing — Avere on Duane

October 14, 2021

437 Duane Street & 424 Prospect Avenue

Cc:

Location Map for Notification
Certificate of Publication
Meeting Minutes — June 20, 2019 Plan Commission
Meeting Minutes — July 8, 2019 Village Board
Ordinance No. 6705
Ordinance No. 6706
Petitioners Application for Preliminary & Final PUD Approval
Petitioner’s Application for a Zoning Map Amendment
Petitioners’ Application for Lot Consolidation
Supporting Application Information
PUD Plat & Plan
Avere on Duane Park — [llustrative Plan
Engineering Plans

a. General Notes & Specifications

b. Existing Conditions & Demolition Plan

c. Site Management Plan

d. Final PUD Site Plan & Grading Plan
Landscape Plan & Details

e. Tree Preservation Plan

f. Layout Plan

g. Landscape Plan

h. Site Details

1. Lighting Details

J. Planting Details
Draft Findings of Fact
Draft Motion to Approve

Staci Springer, Community Development Director
Amy McKenna, Development Civil Engineer
Warren James, Petitioner

Matt Nix, Petitioner

Page 6

X:\Plandev\PLANNING\DEVELOPMENT PROJECTS\Duane\Duane 427-443 AVERE on
Duane, PUD\- PUD Amendment - 2021\PC Public Hearing\Staff Report 10-14-21.doc
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GISCODSOI’JUU 7\ Aerial Photo - Avere on Duane

Print Date: 10/4/2021

Disclaimer: The GIS Consortium and MGP Inc. are not liable for any use, misuse, modification or disclosure of any map provided under applicable law. This map is for general information purposes only. Although the information is believed to be generally accurate, errors may
exist and the user should independently confirm for accuracy. The map does riot constitute a regulatory determination and is not a base for engineering design. A Registered Land Surveyor should be consulted to determine precise location boundaries on the ground.
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NOTICE OF PUBLIC HEARING

Matt Nix & Warren James of REVA Development Partners are requesting approval of a Planned
Unit Development Amendment, a Zoning Map Amendment and a lot consolidation to allow the
construction of an amenity space for the Avere on Duane property located at 437 Duane Street.
The subject lot to be added to the existing development is located at 424 Prospect Avenue,
immediately to the south of the existing Avere on Duane multi-family building and east of the
development’s parking lot. The plans are for the development of a private pocket park on the
subject site that would serve the residents of Avere on Duane. The 437 Duane Street part of the
site is currently zoned C5B Central Business District, while the 424 Prospect Avenue property is
currently zoned R2 Single-Family District. As part of the project, the two properties will be
consolidated and the Prospect Avenue property would be rezoned to C5B Central Business
District.

Before the Glen Ellyn Village Board can consider the application, the Plan Commission must
conduct a public hearing. The Plan Commission will consider the requests on Thursday,
September 23, 2021 at 7:00 p.m., in the Galligan Board room on the third floor of the Glen Ellyn
Civic Center, 535 Duane Street, Glen Ellyn, Illinois.

The Plan Commission will consider the petitioners’ requests for approval of the following:

1. A Planned Unit Development Amendment in accordance with Section 10-10-15 of the
Glen Ellyn Zoning Code.

2. A Zoning Map Amendment in accordance with Section 10-10-13 of the Zoning Code to
rezone the R2 Single Family Residential property to C5B Central Business District zoning
district.

The subject properties are legally described as follows:

437 DUANE STREET

BEING A SUBDIVISION OF LOTS 1, 2, 3,4, 5,6, 7, 8, 9, 10, 11, 12, 37, 38, 39, AND 40 IN
BLOCK 3 IN GLENWOOD, BEING C. A. PHILLIPS SUBDIVISION OF PART OF SECTION
10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.I.N.s: 05-11-325-026 & 05-11-325-027; and

424 PROSPECT AVENUE

LOTS 13 AND 14 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10, AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.I.N.: 05-11-325-015
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All persons who are interested are invited to attend the public hearing to listen and be heard. Plans
related to the proposed development are available for public review at any time prior to or after
the Plan Commission meeting in the Community Development Department of the Civic Center,
535 Duane Street, Glen Ellyn, Illinois. Questions related to the project should be directed to Kelly
Purvis, Planning Manager, (630) 547-5371.

Individuals with disabilities who plan to attend the meeting and who require certain
accommodations in order to allow them to observe and participate, or who have questions
regarding the accessibility of the meeting or facilities, are requested to contact Brian Baltudis at
(630) 547-5209 at least 24 hours in advance of the meeting.

Kelly Purvis
Planning Manager, Village of Glen Ellyn

X:\PlandevV\PLANNING\DEVELOPMENT PROJECTS\Duane\Duane 427-443 AVERE on
Duane, PUD\- PUD Amendment - 2021\Public Notice\Public Hearing Notice 20210923
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BILLNAME
427 429 DUANE LLC
450 DUANE ST LLC
ALMENDINGER, CATHERINE |
ANDERSON, WILLIAM & SARAH
BAPTISTA JR, ROBERT C
BARNETT, DANIEL A
BIELBY, DONNA
BMO HARRIS BANK
BOSSENGA, SUSANNA B
BRAUN, ROBERT P
BRESOLIN, JUDITH A
BRINKER, TIMOTHY M & MARY
BRINKER, TIMOTHY M & MARY
BRISK, BETTY A
BURKE, B & A BARRETT
CARDELLI, DAN
CARLSON, MARY
CARTER, ADAM C & SUSAN A
CLARK, H JANE
COMMUTER RAIL DIVISION
COUNTY OF DU PAGE
DASKO, JOSEPH R
DAVIS, CHRIS M
DELANY, JOHN L
DI BATTISTA, CAROLINE
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DIOCESE OF JOLIET
DISCH, LYNN
DRONEN, MARK & MELISSA
DUANE ST LLC
DUANE STREET PROPERTIES
DUANE STREET PROPERTIES
DUNCAN, KRISTIN
DUPAGE COUNTY HWY DEPT
EICHIN, RICHARD & E A
EICHLER, F & S MANLEY
ELSHAFEI EQUITY PARTNERS
EMANUEL, ROLAND J
ENGSTROM, CRAIG &N
FAMILY SHELTER CARE SERV
FAMILY SHELTER CARE SERV
FAMILY SHELTER SRVCE INC
FETTER, MARY T
FRANKLIN & KENT DESIGNS

BILLSTNUM

490
450
395
416
467
417
1
111
410
389
385
421
421
412
415
389
404
426
395
547
421
395
416
410
395
425
425
425
425
425
425
425
425
425
425
425
425
425
425
425
425
425
425
425
425
404
395
906
1200
1200
402
130
471
389
1200
433
404

410
155

BILLSTNAME
PENNSYLVANIA AVE
DUANE ST
DUANE ST
MELROSE AVE
DUANE ST
MELROSE AVE
WHEATON CTR
MONROE ST
MELROSE AVE
DUANE ST
DUANE ST
HILLSIDE AVE
HILLSIDE AVE
MELROSE AVE
MELROSE AVE
DUANE ST
MELROSE AVE
HILLSIDE AVE
DUANE ST
JACKSON BLVD
COUNTY FARM RD
DUANE ST
MELROSE AVE
PROSPECT AVE
DUANE ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
SUMMIT ST
MELROSE AVE
PROSPECT AVE
NORTH PATH
INTERNATIONALE
INTERNATIONALE
HILLSIDE AVE
COUNTY FARM RD
DUANE ST
DUANE ST
INTERNATIONALE
DUANE ST
MELROSE AVE
PO BOX 646
PO BOX 646
PO BOX 3404
MELROSE AVE
FOREST AVE

Mailing List

BILLAPT

301
102

1710
24W
102
4-201
4-303
103

4-202
204

102

302

302

101

104

125
125

301
125

303

201

BILLCITY

GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
WHEATON
CHICAGO
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
CHICAGO
WHEATON
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
JOLIET
GLEN ELLYN
GLEN ELLYN
WHEATON
WOODRIDGE
WOODRIDGE
GLEN ELLYN
WHEATON
GLEN ELLYN
GLEN ELLYN
WOODRIDGE
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN

BILLSTATE BILLZIP

IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL

60137
60137
60137
60137
60137
60137
60187
60603
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60661
60187
60137
60137
60137
60137
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60435
60137
60137
60187
60517
60517
60137
60187
60137
60137
60517
60137
60137
60138
60138
60138
60137
60137

Page 56 of 380



GLEN ELLYN LIBRARY
HAMPTON, MARGARET
HARPER LEE HOLDINGS LLC
HART, GRAHAM & LINDA
HOGAN, LESLIE H

HOOD, SANDRA M

HOWES, MICHAEL & KAREN
HUDSON, JOHN & DAILENE
KAMP, PETER

KELLEGHAN, BARABRA J
KEOUGH, SARA

KILKER, ELIZABETH
KLEINEDLER, SYLVIA
KOEHLER, GAYLE E
KOUTOULAS, FRANK
KUNNEMANN, NANCY G
LANDBERG, THOMAS J
LANTZ, SPENCER & CANDICE
LEONARD, LUANNE & LAURA
LORCH, MICHAEL & MARJORIE
LORCH, MICHAEL & MARJORIE
MAHENDRA, VIKAS

MAIER, SHARI & STEPHANIE
MARTELL, T & M JACKSON
MAUDE, JOSEPH & SUSAN
MEYERS, NANCY A

MUNCH, LAUREN E

MUNROE, BARBARA

NOSAL, DOLORES L 80415-0
PAYTON, DEAN & LISA
PELLETTIERE, LYNETTE
PIPER, ROBERT P
RADZINSKI, JAMES D
REGOLE JR, RICH & LAUREN
SADLER, BOB KLOTZ

SALIM, FEBIANTO

SCHAFER, CLAUDIA
SCRIBNER, JEFFERY&SHIRLEY
SHANNON, JENNIFER
SHEEHY, BRENDAN & MARY
SHUMWAY, HOWARD
SIMMONS, KAREN

SKILTON, KELLY A

SMITH, TATYANA

STACEY, CURT D

STOSUR, APRIL

STUART BUCKLEY ENTERPRISE
STUTTS, ALLISON

TAMMARU, TAIVO & NIKKI
TOBIN, RYANB & ERIN M
TUINENGA, JAMES & JANET
VAZZANO, KATHY

VILLAGE OF GLEN ELLYN
VILLAGE OF GLEN ELLYN
WALKER, KAMIAH A

WHITE, WM & ROBB SACKETT
WILSON, CATHERINE JUNE
WONG, GARY

YU, CHIU & SHAUJING LUU

400
410
462
389
393
404
457
429
412
406
412
385
385
393
8657
506
451
410
393
396
396
385
416
412
475
352
404
428
404
425
385
393
415
420
424
389
410
432
640
411
389
465
412
416
416
395
454
410
404
417
502
416
535
535
393
712
385
413
412

DUANE ST
MELROSE AVE
PROSPECT AVE
DUANE ST
DUANE ST
MELROSE AVE
DUANE ST
HILLSIDE AVE
MELROSE AVE
HILLSIDE AVE
MELROSE ST
DUANE ST
DUANE ST
DUANE ST
SUMMERDALE
CARLTON AVE
DUANE ST
MELROSE AVE
DUANE ST
PROSPECT AVE
PROSPECT AVE
DUANE ST
MELROSE AVE
MELROSE AVE
DUANE ST
TAYLOR AVE
MELROSE AVE
HILLSIDE AVE
MELROSE
HILLSIDE
DUANE ST
DUANE ST
HILLSIDE AVE
PROSPECT AVE
PROSPECT AVE
DUANE ST
MELROSE AVE
HILLSIDE AVE
MAIN ST
HILLSIDE AVE
DUANE ST
DUANE ST
MELROSE AVE
MELROSE AVE
MELROSE AVE
DUANE ST
DUANE ST
MELROSE AVE
PROSPECT AVE
HILLSIDE AVE
RAINTREE DR
MELROSE AVE
DUANE ST
DUANE ST
DUANE ST
ESSEX CT
DUANE ST
MELROSE AVE
MELROSE AVE

Mailing List

101

303
203
1-303
204
103

104
104

202

304
201
304

304

204
103

302
302

102
104
202
301
201

301

101

204

203

203

GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
CHICAGO

GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN
GLEN ELLYN

IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL

60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60656
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137
60137

Page 57 of 380



Y 4

%
BN
D
&
9 y «H]
o

CENTER ST

o)

m BE

P

le=

|:| Subject properties

: 350ft Buffer from properties
[ Parcels within 350ft

[ 8] 7 | L I

BRANDON AVE

395

407

408

ma W

AZOTT
2420

AE
ENNSYLVP\N\P‘ - Jrs
i = [
DUANE ST
437
<
<
w
%)
o =
[h'd ~
= )
w =

84

PROSP

- T i e I A
— 1| 350 Foot Buffer
from
460 437 Duane St & | g}
crescentewvo | 424 Prospect Ave
3
2
¥ 8 o
s
Z
| 5.
HILLSIDE AVE
9 465 467 fﬁ] 445 449
=
Nl—llﬁ L [
035 70140 A ;m
I 1T T T T T1

‘IDLgA 59 ~f 3o

YO UTO0U



NOTICE OF PUBLIC HEARING

Matt Nix & Warren James of RE VA Development Partners

are requesting approval of a Planned Unit Development

Amendment, a Zoning Map Amendment and a lot consoli-

dation to allow the construction of an amenity space for the

Avere on Duane property located at 437 Duane Street. The

subiject lot to be added to the existing development is lo-

cated at 424 Prospect Avenue, immediately fo the south of
the existing Avere on Duane multi-family building and east
of the development’s parking lot. The plans are for the de-
velopment of a private pocket park on the subject site thct

would serve the residents of Avere on Duane. The 437 DI

ane Street part of the site is currently zoned C5B Centrul

Business District, while the 424 Prospect Avenue property

is currently zoned R2 Single-Family District. As part of the

project, the two properties will be consolidated and the

Prospect Avenue property would be rezoned to C5B Central

Business District.

Before the Glen Ellyn Village Board can consider the appli-

cation, the Plan Commission must conduct a public hear-

ing. The Plan Commission will consider the requests on

Thursday, September 23, 2021 at 7:00 p.m., in the Galligan

Board room on the third floor of the Glen EIIyn Civic Cen-

ter, 535 Duane Street, Glen Ellyn, lllinois.

The Plan Commission will consider the petitioners’ re-

quests for approval of the following:

1. A Planned Unit Development Amendment in accordance
with Section 10-10-15 of the Glen Ellyn Zoning Code.

2. A Zoning Map Amendment in accordance with Section
10-10-13 of the Zoning Code to rezone the R2 Single
Family Residential property to C5B Central Business
District zoning district.

The subject properéles are legally described as follows:

437 DUANE STREET

ON OF LOTS],2,3,4,5,6,7,8,9,10
11, 12.37,38,39,ANDAOIN LOCK 3|
ING HILLIP

S
TION 10 AND PART OF
MERIDIAN, ACCORD

@7

GLENWOOD
F ART OF

ORDIN -
CORDED AUGUST 22, 1873 AS DOCUMENT NUMBER
16688, IN DUPAGE COUNTY, ILLINOIS.
P.1.N.: 05-11-325-015
All persons who are interested are invited to attend the
public hearing to listen and be heard. Plans related to the
proposed development are available for public review at

ter, 535 Duane Street, Glen Ellyn, Illinois. Questions re-
lated to the project should be directed to Kelly Purvis,
Planning Manager, (630) 547-5371.

Individuals with disabilities who plun to attend the meeting
and who require certain accommodations in order to allow
them to observe and participate, or who have questions re-
garding the accessibility of the meeting or facilities, are re-
quested to contact Brian Baltudis at (630) 547-5209 at least
24 hours in advance of the meeting.

Kelly Purvis

Planning Manager, Village of Glen Ellyn

Published in Daily Herald September 8, 2021 (4569923)

CERTIFICATE OF PUBLICATION
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DuPage County
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MINUTES
SPECIAL PLAN COMMISSION MEETING
JUNE 20, 2019

Call to Order

The special meeting of the Plan Commission was called to order by Chairperson Mary Loch at
7:00 p.m. Plan Commissioners Lloyd Berry, Angela Fanella, Phillip Hartweg, Tracy Heming
Littwin, Mohammed Saeed and Jamie Vondruska were present. Commissioners John Mulherin
and David Rodemann were excused. Also present were Community Development Director Staci
Springer, Village Planner Kelly Purvis, Village Planner Katie Ashbaugh, Associate Planner Cole
Jackson, Planning Intern Laura Kenney, Professional Engineer Rich Daubert, Development Civil
Engineer Amy McKenna, Traffic Engineer Dan Schoenberg, Trustee Liaison Bill Enright and
Recording Secretary Debbie Solomon.

Public Comment

No general comments on non-agenda items were made by the public at this Plan Commission
meeting.

Approval of May 9, 2019 Plan Commission Minutes

Commissioner Heming-Littwin moved, seconded by Commission Hartweg, to approve the
minutes of the May 9, 2019 Plan Commission minutes. The motion carried unanimously by
voice vote.

Approval of May 30, 2019 Special Plan Commission Minutes

Commissioner Heming-Littwin moved, seconded by Commissioner Hartweg, to approve the
minutes of the May 30, 2019 Special Plan Commission minutes. The motion carried
unanimously by voice vote.

Chairperson Loch explained the procedures and role of the Plan Commission. Chairperson Loch
stated this is a one-step project, and the next step would be for the project to go before the
Village Board for a vote at a future meeting.

Public Hearing — 427-443 Duane Street & 425-431 Melrose Avenue - Avere on Duane -
Planned Unit Development, Special Use Permit, Zoning Map Amendment, Sign
Variation
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PLAN COMMISSION -2- JUNE 20, 2019

On the agenda was a public hearing to review the proposal for a Planned Unit Development for
a multi-family residential building featuring 48 luxury apartment units.

PUBLIC HEARING —427-443 DUANE STREET & 425-431 MELROSE AVENUE - AVERE ON DUANE -
PLANNED UNIT DEVELOPMENT, SPECIAL USE PERMIT, ZONING MAP AMENDMENT, SIGN
VARIATION

PUBLIC HEARING WITH DISCUSSION, CONSIDERATION, AND RECOMMENDATION REGARDING A
PROPOSAL FOR A PLANNED UNIT DEVELOPMENT FOR A MULTI-FAMILY RESIDENTIAL BUILDING
FEATURING 48 LUXURY APARTMENT UNITS.

Commissioner Heming-Littwin moved, seconded by Commissioner Fanella, to open the public
hearing at 7:05 p.m. The motion carried unanimously by voice vote.

Staff Introduction

Sworn in for the Village were Community Development Director Springer, Village Planner
Purvis, Professional Engineer Daubert and Traffic Engineer Schoenberg.

Village Planner Purvis showed an overview of the properties and stated this public hearing is
regarding a request from petitioners Warren James and Matt Nix of Reva Development
Partners, contract purchasers of the properties located at 443, 435, 431-433, 427-429 Duane
Street and 425-431 Melrose Avenue, for a Planned Unit Development of the subject properties
with a new multi-family residential building featuring 48 luxury apartment units, an
underground parking garage and a surface parking lot on the south side of the site.

Village Planner Purvis stated in order to proceed with the project as proposed, the petitioners
will need approval of the following:

1. A Special Use Permit for a Planned Unit Development in accordance with Section 10-
10-15 of the Glen Ellyn Zoning Code.

2. The following deviations from the Glen Ellyn Zoning Code:

a. Section 10-4-17-2(E) to allow the construction of a building that will be 68.65
feet in lieu of the permitted height of 60 feet; and

b. Section 10-4-17-2(E) to allow the portion of the building over 45 feet to be
stepped back 0 feet in lieu of the minimum step back of 15 feet; and
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PLAN COMMISSION -3- JUNE 20, 2019

c. Section 10-4-17-2(G) to allow 82 parking spaces to be provided for the
development in lieu of 92 spaces required; and

d. Section 10-4-17-2(D)3(a) to allow a front yard setback along Melrose Avenue to
be 17.81 feet in lieu of the required 25 feet; and

e. Section 10-4-17-2(D)3(a) to allow a front yard setback along Prospect Avenue to
be 8 feet in lieu of the required 25 feet; and

f. Section 10-4-17-2(D)3(b) to allow a corner side yard setback along Duane Street
of 10 feet in lieu of the required 25 feet; and

g. Section 10-5-8(l) to allow 3 parking spaces in the garage to be 8 feet 6 inches
wide in lieu of the 9 feet width required; and

h. Section 10-5-5(C)1 to allow an impervious surface setback along a portion of
the southern property line to be 0 feet in lieu of the required 6.17 feet to allow
for the construction of a private sidewalk and retaining wall at the property line;
and

i.  Any other deviations necessary to construct the development as depicted on the
plans presented and available for public review.

3. A Special Use Permit in accordance with Section 10-10-14 of the Zoning Code to
allow multi-family dwelling units in the C5B Central Business District.

4. AZoning Map Amendment in accordance with Section 10-10-13 of the Zoning Code
to rezone two of the parcels on the property at 425 Melrose Avenue from R4 to C5B
Central Business District, and to rezone one of the parcels on the property at 425
Melrose Avenue from R2 to C5B Central Business District zoning district.

5. A Sign Variation from Section 4-5-11(D) of the Sign Code to allow two (2) residential
development signs in lieu of the one (1) sign permitted.

6. The Exterior Appearance of the building (reviewed by staff, with Village Board
approval).

7. The consolidation of the lots (reviewed and approved by staff). Discussions related

to the redevelopment agreement and the request for TIF funds will be considered by
the Village Board.
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PLAN COMMISSION -4- JUNE 20, 2019

Village Planner Purvis stated notice of the public hearing was published in the June 5, 2019
edition of the Daily Herald and mailed to property owners within 350 feet of the subject
property, and a placard was placed at 443 Duane Street and 425 Melrose Avenue on June 5,
20109.

Village Planner Purvis stated the subject properties are located on the south side of Duane
Street between Melrose Avenue and Prospect Avenue with a portion of the site extending
southerly along the east side of Melrose Avenue, and the total site is comprised of six
properties totaling 1.18 acres. Village Planner Purvis stated a majority of the property is zoned
C5B Central Business District, Central Service Subdistrict. Village Planner Purvis stated the
property extending southerly along Melrose Avenue is zoned R4 Residential and R2 Residential,
and the surrounding zoning and land uses are as follows:

Surrounding Land Uses Zoning
North: Commercial, Glen Ellyn Public Library C5B
South: Residential, Single Family R2
East: Commercial C5B
West: Residential, Multi-Family R4

Village Planner Purvis showed a rendering of the proposed building and stated the exterior
appearance is not under the Plan Commission’s purview; however, they will see samples of the
building’s materials in the petitioners’ presentation. Village Planner Purvis stated the exterior
appearance will be reviewed by the staff and then the Village Board.

Village Planner Purvis stated the Comprehensive Plan highlights this part of the downtown as
an area where replacement of older structures with high-quality townhomes and similar multi-
family developments would be appropriate. Village Planner Purvis stated the Downtown
Strategic Plan also suggests the site would be appropriate for multi-family development and
further encourages that 450 dwelling units be added to the downtown.

Village Planner Purvis stated Reva Development Partners came before the Plan Commission on
November 9, 2017 for a pre-application meeting. Village Planner Purvis stated the pre-
application meeting was highly publicized, and eight members of the public present at the
meeting spoke against the project. Village Planner Purvis stated the Plan Commission was
supportive of the project in concept including the proposed height deviation of approximately 8
feet.

Village Planner Purvis stated there are some deviations being requested with this project,
including the Building Height, the Building Setbacks, the Impervious Surface Setback, Parking
and Parking Stall Width. Village Planner Purvis stated the project will require approval of a
height deviation as part of the proposed Planned Unit Development. Village Planner Purvis
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stated a total building height of 55 feet and 4-stories is permitted in the C5B zoning district.
Village Planner Purvis stated an additional 5 feet of height, is permitted when at least 75% of
the floor area at or below grade is used for parking. Village Planner Purvis stated since the
proposed project meets this requirement, the maximum permitted height for the project is 60
feet. Village Planner Purvis stated the Code also requires that any portion of the structure
higher than 45 feet be stepped back 15 feet from the front fagade(s). Village Planner Purvis
stated in this case, the property has two font yards, one along Melrose Avenue and one along
Prospect Avenue. Village Planner Purvis stated the building is proposed to be 68 feet 8 % inches
from the average grade on the site and will be comparable in height to the Glen Ellyn Public
Library.

Village Planner Purvis stated there is no step-back proposed for the top floor on the Melrose or
Prospect frontages. Village Planner Purvis stated the petitioners have included a building height
study and 3-D models which provide some context as to how the development will fit into the
existing neighborhood. Village Planner Purvis stated staff would also note that the siteisin a
low-lying part of the downtown, and the proposed Avere project is 744.1 feet above sea level.

Village Planner Purvis stated the Code requires that lots fronting on two non-intersecting
streets meet the front yard setback requirement on both frontages. Village Planner Purvis
stated the two front yard setbacks of 25 feet are required from the lot lines adjacent to
Melrose Avenue and Prospect Avenue. Village Planner Purvis stated a corner side yard setback
of 25 feet is also required from the lot line adjacent to Duane Street. Village Planner Purvis
stated the proposed setbacks for the development are 17.81 feet from the lot line along
Melrose Avenue, 8 feet from the lot line along Prospect Avenue, and 10 feet from the lot line
along Duane Street. Village Planner Purvis stated according to the petitioners, the building has
been positioned to maximize parking on the site, provide a long enough driveway to safely
access the parking garage, and to minimize the impact of the development on the adjacent
single-family homes to the south of the site.

Village Planner Purvis stated the Code requires that an impervious surface setback of 6.17 feet
be provided from each lot line. Village Planner Purvis stated the project proposes a walkway
from the surface parking lot to the main entrance of the building (on the southeast side of the
site) which then leads out to Prospect Avenue. Village Planner Purvis stated due to the
positioning of the building and in order to provide an ADA compliant walkway, the walkway is
proposed to be constructed adjacent to south the lot line so a deviation is necessary to reduce
the impervious surface setback from 6.17 feet to 0 feet along the south property line. Village
Planner Purvis stated a screening fence will be provided on the site between where the
walkway is proposed and the adjacent property to the south.

Village Planner Purvis stated the proposal includes an underground parking garage with 48
parking spaces that will be numbered and assigned to each unit. Village Planner Purvis stated
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the surface parking lot on the southwest portion of the property provides an additional 34
surface parking spaces for residents and their guests. Village Planner Purvis stated a total
parking ratio of 1.7 spaces per unit (82 parking spaces total) is proposed for the development.
Village Planner Purvis stated the Village Code requires 1.5 parking spaces for every one-
bedroom unit and 2 parking spaces for every unit with two or more bedrooms. Village Planner
Purvis stated with 8 one-bedroom units proposed and 40 two-bedroom units proposed, the
total required number of parking spaces for this project is 92 or 1.92 spaces per unit. Village
Planner Purvis stated Village Staff is comfortable with the proposed parking ratio of 1.7 spaces
per unit due to the building’s proximity to the train station and based upon planning standards
that suggest transit oriented developments require less parking. Village Planner Purvis stated
the Village’s traffic consultant has reviewed the proposed parking ratio and has suggested that
a parking ratio of 1.47-1.54 would be adequate for this development.

Village Planner Purvis stated three parking stalls within the garage are proposed to have a
width of 8 feet 6 inches in lieu of the required 9 feet width required by Code. Village Planner
Purvis stated due to the location of the stairwells in the garage, the three narrower parking
stalls cannot be widened further. Village Planner Purvis stated the Village’s traffic consultant
has suggested that these three stalls may present some challenges. Staff has suggested that the
parking stalls that do not meet the 9 foot Code requirement should be used by compact cars
only so parking stalls #4, #21 and #22 require a deviation from the Code.

Village Planner Purvis reviewed additional site details, including vehicular access and
circulation, a traffic analysis, stormwater, utility undergrounding, landscaping and screening,

lighting, a loading space and refuse and recycling.

Questions from the Plan Commission

Commissioner Saeed asked what the height of the library is. Village Planner Purvis stated the
library is about 65 feet in height from the average existing grade.

Petitioners’ Presentations

Sworn in for the petitioner were Warren James, Principal with Reva Development Partners,
Matt Nix, Principal with Reva Development Partners, Javier Millan with KLOA, Paul Gianni, with
BSB Architecture, Kim Lask, Project Manager with Haeger Engineering and Scott Ferris, Principal
with Lakota Group.
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Mr. James thanked the Village Staff and the Plan Commissioner for the great guidance that was
given while reviewing the plans for this proposed project. Mr. James stated he has been a
builder/developer for 32 years, and he has developed many successful communities. Mr. James
stated he is attuned to the need for providing this kind of housing, and they want to create an
appropriate housing style so the residents of Glen Ellyn can stay in Glen Ellyn. Mr. James stated
they are making a long-term commitment to the Village as they are planning to own this
development for many years to come. Mr. James showed pictures of the existing developments
they have and stated the plan needs to work for the residents and the building and will need to
fit into the community.

Mr. James reviewed the existing conditions of the properties in question and stated the grade
rises as the properties go to the south which is why the building is measured as high as it is. Mr.
James stated they are trying to integrate the building into the land. Mr. James showed a
residential site plan and stated there will be an 18-inch landscape wall along the perimeter. Mr.
James stated they used the Village’s base date from the existing stormwater models to estimate
the flood water projections of a 100-year storm event, and they are making changes to the plan
to reroute the down spouts. Mr. James showed renderings of the building’s elevations and
stated the mass of the building is broken down into smaller pieces. Mr. James stated the top of
the first floor to the primary eave will be 42 feet. Mr. James reviewed the unit types and
building amenities and stated the units will be condo-quality finishes.

Mr. Nix reviewed the market and the benefits of renting for empty-nesters. Mr. Nix stated there
has been a shift in a preference to rent. Mr. Nix reviewed the market factors, the benefits of

renting and the benefits to the community.

Plan Commission Questions

Commissioner Vondruska stated his flood concern questions were answered and asked if there
can be a landscape allowance to provide cushioning to the residence to the south of the
property. Mr. James stated they are still having on-going negotiations with this property owner.

Chairperson Loch asked about the grade drop. Mr. James showed a rendering showing building
heights and stated from Hillside to Duane, there is a significant grade change of about 20 feet.

Commissioner Fanella asked about the 3 compact parking spaces in the underground parking.
Mr. James stated there will be 1 parking space per unit reserved in the underground parking
with 2 ADA spaces as well. Mr. James stated they will be renting the spaces so if a resident has a
smaller car then they can lease the compact space.
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Commissioner Heming-Littwin asked if some people in the building will not have cars. Mr. James
stated this could be conceivable, but they are not planning on it.

Chairperson Loch asked if 20-somethings would find this development interesting. Mr. James
stated they are not age-restrictive, and everyone has different reasons for renting. Mr. James

stated they designed the building to appeal the most to empty-nesters.

Commissioner Fanella asked if they expected school-aged kids in the building. Mr. James stated
there might be infants in the building, but they do not expect school-aged kids.

Public Comment

Tim Brinker, who resides at 421 Hillside Avenue, stated he lives one block from the proposed
development. Mr. Brinker stated he is pro-development and would like to see the Village charm
kept. Mr. Brinker stated there will be a negative impact on the current residents with a building
of this size, and this will set a precedent for more development like this. Mr. Brinker stated
there are many deviations requested, including ones for height and green space. Mr. Brinker
stated if this project is good for the Village then they need to consider other locations. Mr.
Brinker asked the Plan Commission not to go forward with this.

Claudia Schafer, who resides at 410 Melrose Avenue #302, stated the size and scale are not
right, and the height of this proposed building is supposedly comparable to the library. Ms.
Schafer stated this will be a large rectangular box, and it is too dense for this location. Ms.
Schafer stated if the library is a barometer, this sits at the tracks and serves a public interest.
Ms. Schafer stated the single-family homes will be in shadow due to this building, and it will not
be good for property values. Ms. Schafer stated there will be little to no street parking and
wonders why the project would be approved if it does not have the required number of spaces.
Ms. Schafer stated the residents are entitled to Zoning Code protections too, and they need
responsible growth in the Village. Ms. Schafer stated this project does not deserve to be
approved with the current plan as there are too many variances.

Jim Bertholdt, who resides at 674 Essex Road, stated he is an empty-nester which is what this
project is fit for. Mr. Bertholdt stated he might be one of this building’s first customers. Mr.
Bertholdt stated he understands the traffic control because if they moved into this building,
they will probably go down to only 1 car and will walk to the downtown area. Mr. Bertholdt
stated this building will help to support local business, and he does not think traffic will be a
problem.
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Jaimee Klotz-Sadler, who resides at 424 Prospect Avenue, stated she is here representing her
aging father and disabled sister who live right by the development. Ms. Klotz-Sadler stated their
woodsy backyard will become a parking lot with lights on 24 hours a day, 7 days a week. Ms.
Klotz-Sadler stated they have been told by the developers that this will be approved. Ms. Klotz-
Sadler stated the petitioners want their home so the workmen can park there. Ms. Klotz-Sadler
stated the median price in the neighborhood is over $400,000, but they were only offered
$249,000 for their property and then $301,000. Ms. Klotz-Sadler stated if they stay in the home,
they would be trapped in a bright, noisy home for the rest of their days.

Adam Carter, who resides at 426 Hillside Avenue, stated he agrees development is important,
but they are forcing a square peg into a round hole as this development does not fit the space.
Mr. Carter thanked the petitioners for the 3-D models as these showed how out of place this
building would be. Mr. Carter stated he has done research on Reva Development, and they
have done nice developments where there is space. Mr. Carter stated Reva is attempting a
small development, but this still does not fil. Mr. Carter stated this building will be a concrete
monolith that will not fit. Mr. Carter stated he has a hard time with the alleged traffic tests. Mr.
Carter asked the Plan Commission to not let this project go forward.

Jeff Scribner, who resides at 432 Hillside Avenue, stated he is representing his property and his
in-laws’ property at 413 Melrose Avenue. Mr. Scribner stated both properties will stare at this
building. Mr. Scribner stated he would like to see development at this site, but this is still too
big. Mr. Scribner stated he has a hard time believing there will be no traffic problems. Mr.
Scribner stated row homes or something 2 stories would be more in scale and more
appropriate here. Mr. Scribner stated he does not see how this benefits his family and their
property values. Mr. Scribner stated the Plan Commission should reject this request and look
for something more appropriate.

Sharon Wussow, who resides at 519 Western Avenue, stated she served for 10 years on the
Architectural Review Commission. Ms. Wussow asked if the EIFS was to be used on the first
floor because this can damage easily. Mr. James stated it is generally on the second floor and
up and showed where the EIFS is proposed on the rendering. Ms. Wussow stated this looks like
an attractive building, and there is a demand in the community for this. Ms. Wussow stated her
heart does go out to the homeowners near this development.

Daniel Barnett, who resides at 417 Melrose Avenue, stated he is just south of the proposed
parking lot, and he is concerned about how long and how noisy construction will be. Mr.

Barnett asked the petitioners to be mindful and respectful as all the neighbors will be impacted.

Lawrence Rajeck, who resides at 364 Duane Street, stated he is surprised they are building this
development in this space as there are better places down by him. Mr. Rajeck asked what will
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happen to the sewers and the amount of back-ups with this added development as he has
water issues often. Mr. Rajeck asked if an impact study on the sewers were done as he is very
concerned about this building being built on this site. Mr. Rajeck stated the Village continues to
build, and there are still problems with the sewers. Mr. Rajeck stated they need to think about
the impact on the sewers and such.

John Micheli, who resides at 546 St. Charles Road, stated he has read that this type of
architecture is controversial and is being banned across the country. Mr. Micheli stated many
towns are limiting to 3 stories, and these developments are putting problems into every
community. Mr. Micheli stated a building like this is not appropriate, and this building will be
shoe-horned into a plot of land where it does not fit. Mr. Micheli stated there have been no
hardships offered as to why the petitioners need the variances, and this is self-inflicted. Mr.
Micheli stated they will not rent all the garage spaces so residents will park outside. Mr. Micheli
stated this development is not in the best interest of the community, and more thought should
be put into this.

Brian Garofalo, who resides at 355 Center Street, stated he is all for development, but this
dense of a property development is not right for this area. Mr. Garofalo stated this building will
be too big. Mr. Garofalo stated he finds the traffic study hard to believe as well as that Reva will
be long-term partners with the community. Mr. Garofalo stated this development is not in Glen
Ellyn’s best interest.

Jim Prescott, who resides at 764 Highland Avenue, stated anytime a development comes to
town, parking is an issue. Mr. Prescott stated he thinks this development will give 48 families
the opportunity to walk to church, walk to the train and walk to a nice dinner. Mr. Prescott
stated he is going to be an empty-nester, and he would want one of these units. Mr. Prescott
stated he cannot think of a nicer place that will be so close to town.

Arthur Borkowski, who resides at 693 EIm Street, stated he is an empty-nester, and this would
be a perfect place. Mr. Borkowski stated he hopes this gets approved as he want to stay in a
nice place in Glen Ellyn. Mr. Borkowski stated he knows some residents many not benefit from
this development, but 48 families will be affected positively.

Chris Wilson, who resides at 537 Phillips, stated she is a part of the Citizens for Glen Ellyn
Preservation, and they should preserve the character and community of Glen Ellyn. Ms. Wilson
stated if this building would fit in, it would be great, but it is too tall and too dense. Ms. Wilson
stated this building is for the developer and not for the community. Ms. Wilson stated Glen
Ellyn’s citizens need to fight to keep their community, and they do not need a building of this
size.
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Mike Wilson, who resides at 716 Crescent Boulevard, stated the Village’s Zoning regulations are
a joke as Glen Ellyn gives into everything. Mr. Wilson stated they need to scale back to what the
Zoning Code says. Mr. Wilson stated someone will come in, keep to the Zoning Code and can
still make a profit from it.

Pete Ladesic, who resides at 615 Scott, stated a development like this is needed in the
community, and he thinks the rents are affordable. Mr. Ladesic stated it would be good to have
this opportunity for empty-nesters, and this is a well-thought out development. Mr. Ladesic
stated they need to seize opportunities like this if they are going to save Glen Ellyn.

Tom Kamm, who resides at 392 Prospect Avenue, asked why they would need 6 variances. Mr.
Kamm stated they should get rid of all the Zoning regulations because the Village is just going to
give all the variances anyways. Mr. Kamm asked why they have Zoning regulations if they are
not going to be listened to. Mr. Kamm asked if the developers would be developing this
property without the TIF District.

Christine Fiebig, who resides at 297 Lorraine, stated she is concerned about any development
going on as they need to think about spending money on traffic control. Ms. Fiebig stated she
lives where Sawyer joins Lorraine, and people are always moving fast down Lorraine. Ms. Fiebig
stated any more development down there will affect Main Street and Lorraine.

Commissioner Hartweg moved, seconded by Commissioner Heming-Littwin, to close the public
hearing at 9:00 p.m. The motion carried unanimously by voice vote.

Chairperson Loch called for a 5-minute break at 9:00 p.m.
Chairperson Loch reconvened the meeting at 9:08 p.m.

Chairperson Loch stated there were some questions about the traffic study and asked the traffic
consultants to share their findings.

Mr. Schoenberg stated they used normal methodology of trip generation which has a large
number of statistics. Mr. Schoenberg stated projects are looked at with how many trips are
expected based on the size and number of people on the land use. Mr. Schoenberg stated they
use nationally accepted statistics to estimate the trip generation. Mr. Schoenberg stated for a
48-unit apartment building, there are 17 morning trips generated and 22 evening trips
generated. Mr. Schoenberg stated for retail or office, it would be 15 morning trips and 38
evening trips generated. Mr. Schoenberg stated there will be a reduction in vehicles coming and
going based on the national standards.
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Mr. Millan stated for typical morning traffic counts, they survey between 7:00 a.m. and 9:00
a.m. Mr. Millan stated to account for St. Petronille’s School, they expanded the afternoon
survey from 2:30 p.m. to 6:00 p.m. Mr. Millan stated these traffic standards are used by the
government and private entities and have 50 years of data. Mr. Millan stated even though this
is an apartment building, they assumed everyone would be driving and not taking the train so
they could see the worst-case scenario, and the traffic counts were still reduced.

Commissioner Fanella asked when KLOA did their traffic counts. Mr. Millan stated on Tuesday,
August 28, 2018 when St. Petronille’s School was back in session for the school year.

Comments from the Plan Commission

Commissioner Hartweg stated this was a thorough presentation. Commissioner Hartweg states
he typically hears from residents, “This is a great idea, but not in my backyard.” Commissioner
Hartweg stated he appreciates the comments as he knows the values could go down, but they
also could go up. Commissioner Hartweg stated he feels pretty good overall about the project,
and he is not concerned about the traffic or the parking. Commissioner Hartweg stated he is
supportive of this project.

Commissioner Vondruska stated the Plan Commission is made up of Glen Ellyn residents
appointed to this Commission, and the Plan Commission is an advisory commission.
Commissioner Vondruska stated if the Plan Commission votes to not recommend a project,
they cannot put conditions on the project. Commissioner Vondruska stated there are always a
faction of people who are against projects, and the Plan Commission looks at the project as a
whole with the plusses and minuses. Commissioner Vondruska stated Glen Ellyn has a
reputation of being a not-developer friendly Village, and there has not been much
development. Commissioner Vondruska stated no one on the Plan Commission wants to harm
the character of Glen Ellyn, and residential construction is very different than commercial
construction. Commissioner Vondruska stated they need to balance the needs of the people
who want a place like this and the people who do not want this. Commissioner Vondruska
stated the parking spaces are more targeted toward empty-nesters, and a reduction in cars will
keep happening. Commissioner Vondruska stated he is not concerned about the parking
variances. Commissioner Vondruska stated he hopes the Village and the petitioners can work
things out with the resident to the south. Commissioner Vondruska stated this project is
pushing boundaries, but it is not a bad project. Commissioner Vondruska stated he is fine with
the Staff-recommended conditions.
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Commissioner Berry stated he supports the overall project. Commissioner Berry stated the
developer has a proven track record. Commissioner Berry stated he was initially concerned
about the roof, but he is fine with this.

Commissioner Saeed thanked the petitioners for coming back with a redesigned project, and he
is confident the petitioners will do a good job. Commissioner Saeed stated his previous
concerns about the project have been answered, and the deviations are not that great.
Commissioner Saeed stated there will not be a big height difference between this project and
the library. Commissioner Saeed stated the Comprehensive Plan encouraged development on
this site, and this type of building will enhance this area. Commissioner Saeed stated he asks
the petitioners to set aside a small percentage of units for seniors and retirees. Commissioner
Saeed stated he fully supports the project.

Commissioner Fanella stated she has been debating on this, but she does not think the Village
can let perfect get in the way of good. Commissioner Fanella stated she would have liked to
have seen the building pulled back a bit, but she is fine with this. Commissioner Fanella stated
they need to bring this type of opportunity to the Village. Commissioner Fanella stated she
supports all the Staff-recommended conditions. Commissioner Fanella stated she understands
some residents do not want this in their backyard, but this will be an improvement from what is
there now.

Commissioner Heming-Littwin thanked all the public who came out and the developer as well.
Commissioner Heming-Littwin stated the streets of Glen Ellyn are narrow, and the developer is
not required to have underground parking, but will have 1 space per unit anyways.
Commissioner Heming-Littwin stated more and more people are down to 1 car or no car at all.
Commissioner Heming-Littwin stated the community and character of Glen Ellyn are very
important, and the community is based on the people who live in the Village and not the
buildings that are built. Commissioner Heming-Littwin stated she wants to see Glen Ellyn
continue to thrive, and this development is what she believes is the best thing for the Village.
Commissioner Heming-Littwin stated she is concerned about what she heard about what is
happening with the property to the south and hopes this gets resolved appropriately.
Commissioner Heming-Littwin stated she would like to see landscaping on the south side of the
parking lot as an additional buffer and not just a fence. Commissioner Heming-Littwin stated
the Plan Commission can only address what is being proposed for a property, and they need
this kind of housing in Glen Ellyn. Commissioner Heming-Littwin stated she will vote in favor of
this.
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Commissioner Heming-Littwin stated she is fine with the sign variation. Chairperson Loch polled
the other Plan Commissioners, and all were fine with this sign variation.

Chairperson Loch stated projects like this that come before the Plan Commission are complex.
Chairperson Loch stated there are not a lot of deviation requests with this project compared to
other projects. Chairperson Loch stated the Plan Commissioners did have some letters from
residents in their packet and another on the dais, supporting this project. Chairperson Loch
stated underground parking is expensive, but the developers are putting this in. Chairperson
Loch stated she understands the setback is close to Duane Street, but this is because if the
building was further south, it would affect more single-family homes. Chairperson Loch thanked
the neighbors and community members who came to the meeting. Chairperson Loch stated the
building fits into the whole general area, and she is in support of this. Chairperson Loch stated
no done deal ever comes before the Plan Commission, and the Plan Commission made
suggestions on this project over a year ago. Chairperson Loch stated the Plan Commission does
not see a packet on a project until right before a Plan Commission meeting.

Commissioner Heming-Littwin moved, seconded by Commission Berry, to recommend approval
of a Special Use Permit for the Preliminary and Final Planned Unit Development, a Special Use
Permit for a Zoning Map Amendment and a Sign Variation for a proposed multi-family
development on the south side of Duane Street between Melrose Avenue and Prospect
Avenue.

After conducting a Public Hearing and deliberating on the request of Warren James and Matt
Nix of Reva Development Partners, contract purchasers of the properties located at 443, 435,
431-433, 427-429 Duane Street and 425-431 Melrose Avenue, for approval of a Special Use
Permit to allow dwelling units in the C5B Central Business District and a Special Use Permit for
Preliminary and Final Planned Unit Development of a multi-family development, including 48
luxury apartments, an underground parking garage and a surface lot on the south side of Duane
Street between Melrose Avenue and Prospect Avenue, the Plan Commission makes the
following findings of fact in regards to the request:

1. The proposed use will be harmonious in accordance with the general objective for
within a specific objective of the Comprehensive Plan and the Zoning Code.

2. The Planned Unit Development will be designed, constructed, operated and
maintained so as to be harmonious and appropriate in appearance with the existing
or intended character of the general facility, and that such use will not change the
essential character of the area.

3. The proposed Unit will not be hazardous or disturbing to existing or future
neighborhood uses of the property.
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4. The proposed Unit will be served adequately by existing public facilities and services,
such as highways, street, police, fire protection, drainage, structure, refuse disposal,
water, sewers and schools.

5. The proposed use will not create an excessive additional requirement and public
cost for public facilities and services and will not be detrimental to the economic
welfare of the Village.

6. The use will not involve activities, processes, materials, equipment and/or
conditions of operation that will be detrimental to any persons, property or the
general welfare by reason of excessive production of noise, traffic, smoke, fumes,
glares and odors.

7. The development will have vehicular approach to the property which shall be
designed as not create undo interference to traffic or surrounding public streets or
roads.

8. The development will not increase the potential for flood damage to adjacent
properties or require additional public expense for flood protection or rescue or
relief.

9. The development will not result in destruction, loss or damage of natural, scenic or
historic features of major importance to the community.

In addition, the Plan Commission makes the following findings in regards to the requested
Zoning Map amendment:

1. The identification of the existing use of the property within the general area of
affected property.

2. The identification of general classifications of the property within the general area of
affected property.

3. The determination as to the suitability of the property in question to the uses

permitted under the existing classification under the proposed classification or
district.
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4. The tend or development, if any in the general area of the affected property
including changes if any, which take place since the date the affected property was
placed in its present zoning classification.

In addition, the Plan Commission makes the following findings regarding the Sign Variation:
1. The requested variation complies with the state and the purpose.

2. The practical difficulties or hardships in compliance with the Sign Code is based on a
unique circumstance.

3. The variation if granted would have no adverse impact on the existing or desired
character of the surrounding area.

4. The variation if granted would not endanger public health or safety.

Therefore, the Plan Commission recommends that the Village Board approve a Special Use to
allow residential dwelling units in the C5B Zoning District, Special Use for a Planned Unit
Development with deviations for building height, parking ratio, parking stall width, building
setbacks and stepbacks and impervious surface, the Zoning Map Amendment and Sign
Variation to allow two (2) signs instead of one (1) residential identification sign, all subject to
the following conditions:

1. That prior to the issuance of a building permit, the petitioners pay the
abovementioned Developer Donations to Village taxing bodies.

2. That the project be constructed in substantial conformance with the plans and
testimony presented at the Plan Commission public hearing and before the Village
Board of Trustees.

3. That prior to the issuance of a building permit, a construction management plan
must be prepared, reviewed at a pre-construction meeting and approved by the
Police, Fire, Public Works and Community Development Departments.

4. That prior to the issuance of a building permit, the Utility Plan shall be revised to
show the roof drains on the northwest portion of the building (north of the parking
garage entrance) be connected to the storm sewer at the intersection of Duane
Street and Prospect Avenue.
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5. That it is the obligation of the owners of the development to install and maintain the
retaining walls on the site in perpetuity.

6. That it is the obligation of the property owners to install and maintain the loading
area on the east side of the Melrose Avenue right-of-way in perpetuity.

7. That it is the obligation of the owners of the development to install, maintain, and
replace all landscape materials in accordance with the approved landscape plan.

Village Planner Purvis asked Commissioner Hemming-Littwin if her motion includes the full
findings of fact and standards that were provided to the Plan Commission this evening and
were largely based on the petitioners’ application packet, and if she would like those findings of
fact and standards attached as an exhibit to the Plan Commission minutes. Commissioner
Heming-Littwin affirmed that the motion did include the aforementioned pieces as well.
Chairperson Loch stated there was verbiage in the motion as prepared that the Plan
Commission would like included, but did not feel the need to read, so it should be attached.

The motion carried with seven (7) yes votes and zero (0) no votes as follows: Plan
Commissioners Heming-Littwin, Berry, Fanella, Hartweg, Saeed and Vondruska and Chairperson

Loch voted “yes.”

Chairperson Loch stated the Plan Commission is an advisory board, and this project will go
before the Village Board for a vote on July 8, 2019.

Trustee’s Report

Trustee Enright stated the Village Board is working on the update to the Comprehensive Plan,
and there is an Open House on Wednesday, June 26, 2019 from 4:00 p.m. to 7:00 p.m. for the
public to give feedback on the 6 Catalyst Sites, 3 in the downtown and 3 on Roosevelt Road.

Chairperson’s Report

None

Staff Report

Village Planner Purvis stated there will be a meeting on June 27, 2019 as they will continue the
public hearing regarding off-premise signage in the downtown and will also talk about a minor
subdivision.
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Other Business

None

Adjournment

Plan Commissioner Hartweg moved, seconded by Plan Commissioner Heming-Littwin, to
adjourn the meeting at 9:47 p.m. The motion carried unanimously by voice vote.

Respectfully Submitted,

Debbie Solomon
Recording Secretary
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Minutes
Village of Glen Ellyn
Special Meeting
Monday, July 8, 2019
7:00 PM
Glen Ellyn Civic Center, Galligan Board Room

A. Call to Order
B. Pledge of Allegiance

C. Roll Call

Attendee Name Title Status | Arrived
Diane McGinley Village President Present
Bill Enright Village Trustee Present
Gary Fasules Village Trustee Excused
Craig R. Pryde Village Trustee Present
Kelli E. Christiansen | Village Trustee Present
Steve Thompson Village Trustee Present
Mark Senak Village Trustee Present
John Chereskin Village Clerk Present
Mark Franz Village Manager Present
Greg Mathews Village Attorney Excused
William Holmer Assistant Village Manager Present
Christina Coyle Finance Director Present
Julius Hansen Public Works Director Hxcused
Staci Springer Director Present
Phil Norton Chief of Police Present
Greg Jones Village Attorney Present
Rich Daubert Professional Enginner Present
Kelly Purvis Planner Present
Amy McKenna Development Civil Engineer Present
Cole Jackson Associate Planner Present

D. Village Recognition: (Village Clerk)
The Glen Ellyn Chamber of Commerce sent a letter of appreciation for the Village's
assistance with the 2019 Taste of Glen Ellyn. The Chamber notes that the Taste's success
would not have been possible without the cooperation, time, energy and support of the

Village as well as the hardworking employees of the Glen Ellyn Police Department and
Public Works.

E. Audience Participation
1. Open:
None.
F. Consent Agenda - The following items are considered routine business by the Village

Board and will be approved in a single vote in the form listed below:

Village of Glen Ellyn
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Page 2
RESULT: APPROVED [5TO 0]
MOVER: Kelli E. Christiansen, Village Trustee
SECONDER: Bill Enright, Village Trustee
AYES: Enright, Pryde, Christiansen, Thompson, Senak
EXCUSED: [Fasules
PRESENT: McGinley
Motion to approve the following items (Trustee Christiansen):
1. Glen Ellyn Village Board - Special Meeting - Jun 17, 2019 6:30 PM
2. Glen Ellyn Village Board - Regular Workshop Meeting - Jun 17, 2019 7:00 PM
3. Approve the Recommendation of Village President Diane McGinley for the
Appointment of Zoning Board of Appeals Commissioner Michelle Covington, for a
Term Ending May 31, 2022.
4. Ordinance No. 6702 An Ordinance Approving a Variation from the Interior Side
Yard Setback Requirement for a Deck on the Property Located at 532 Turner
(Community Development Director Springer)
5. Ordinance No. 6703, An Ordinance Approving a Variation from the Front Yard

Setback Requirement for a Front Porch on the Property Located at 431 Carleton
Avenue (Community Development Director Springer)

G. 2019-2020 Refuse Rates (Presented by Finance Director Coyle) (Trustee
Pryde)

1. Ordinance No. 6704-VC, An Ordinance Amending Chapter Six of Title Seven (Solid
Waste Collection and Disposal) of the Village Code

Finance Director Coyle presented information on the 2019-2020 refuse rates and stated
each year the Village Board meelts to discuss the refuse rate changes which will take
effect on the August 1, 2019 Village Services bill. Finance Director Coyle stated the
current contract increases rates by CPI, with a minimum increase of 3% and a maximum
increase of 5%, and this year’s base rates will increase by 3% in accordance with the
contract. Finance Director Coyle stated staff has reviewed the supplemental rates and is
proposing a total increase to the supplemental rate of $0.33 per account per month.
Finance Director Coyle reviewed the Branch and Brush Rate, the Toter Rate, the
Administrative Fee and the Clean Sweep. Finance Director Coyle stated the Village
received no recycling rebates for 2018 so there is no credit for these in the 2019-2020
year. Finance Director Coyle stated based on the projections, the fund will remain in
compliance with its reserve policy (25% of operating expenses) over the remaining life of
the contract.

Trustee Enright asked if the Village will ever receive recycling rebates again. Finance
Director Coyle stated this rebate has been at zero so the Village is not counting on this.
Trustee Enright asked if the Village could be charged for recycling to which Finance
Director Coyle stated not in this contract.

Village of Glen Ellyn
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RESULT: APPROVED [5TO 0]

MOVER: Craig R. Pryde, Village Trustee

SECONDER: Steve Thompson, Village Trustee

AYES: Enright, Pryde, Christiansen, Thompson, Senak
EXCUSED: [Fasules

PRESENT: McGinley

H. Avere on Duane (Presented by Community Development Director Springer)
(Trustee Enright)

Community Development Director Springer presented background on Avere on Duane
which is being proposed by petitioners Reva Development Acquisitions, LLC, which
consists of Warren James and Matt Nix. Community Development Director Springer
stated the petitioners are the contract purchasers of the properties located at 427-443
Duane Street and 4254 and 431 Melrose Avenue, and they have submitted a formal
application for the Planned Unit Development of the subject properties with a new multi-
family residential building featuring 48 luxury apartment units, an underground parking
garage and a surface parking lot on the south side of the site. Community Development
Director Springer stated the subject properties are located on the south side of Duane
Street between Melrose Avenue and Prospect Avenue with a portion of the site extending
southerly along the east side of Melrose Avenue. Community Development Director
Springer stated a majority of the property is zoned C5B Central Business District,
Central Service Subdistrict, and the property extending southerly along Melrose Avenue
is zoned R4 Residential and R2 Residential.

Community Development Director Springer stated the petitioners are requesting
approval of a Special Use for a Planned Unit Development with 8 deviations, a Special
Use Permit to allow multi-family dwelling units in the C5B Central Business District, a
Zoning Map Amendment, a Sign Variation, Exterior Appearance Approval, a
Redevelopment Agreement and the consolidation of the lots. Community Development
Director Springer stated the consolidation of the lots is reviewed and approved by staff.
Community Development Director Springer showed an overview map of the properties
and stated the Comprehensive Plan does highlight this part of the downtown where multi-
Sfamily developments would be fine. Community Development Director Springer stated in
the Trustees’ packet was a market analysis submitted by the petitioners, showing the
demand in the area for this type of housing.

Community Development Director Springer stated the building height in C5B is allowed
to be a maximum of 55 feet and 4 stories, and if there is underground parking, an
additional 5 feet in height is allowed so a maximum of 60 feet would be allowed.
Community Development Director Springer stated the building is proposed to be 68.65
feet. Community Development Director Springer stated the average existing grade is
where the Village measures the height, and in this case, even though the first floor is 9
feet higher than the average grade which puts the petitioners at a disadvantage due to the
Zoning Code.

Trustee Enright asked about the height of the Glen Ellyn Public Library to which
Community Development Director Springer stated it is 64 feet, with the highest ridge at
approximately 69 feet. Trustee Senak asked if the library is measured at the average
existing grade as well. Trustee Pryde stated every site is unique due to the grade of the
site. Community Development Director Springer showed a graphic on how average
grade is measured and explained this process. Community Development Director
Springer stated the average grade depends on the topography of the site. Village Planner
Purvis showed a grade elevation map and stated the site does go up 20 feet from the
north to the south of the site.

Village of Glen Ellyn
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Community Development Director Springer stated the petitioners are proposing
shortened setbacks so the development is moved forward more on the site so there is an
increase in distance between the building and the existing single-family homes to the
south. Community Development Director Springer stated in the Code, the setbacks are to
be 25 feet for a residential development. Community Development Director Springer
stated the petitioners are proposing a 17.81-foot sethack along Melrose Avenue, an 8-
foot setback along Prospect Avenue and a 10-foot setback along Duane Street.
Community Development Director Springer stated the library has an 8-foot setback from
Duane Street.

Community Development Director Springer stated there will be a surface parking lot
proposed to the south of the site, and this lot will be made up of pavers. Community
Development Director Springer stated there will also be underground parking with 48
spaces which is 1 space per unit which will be numbered and assigned. Community
Development Director Springer stated the surface parking lot will have an additional 34
spaces for residents and guests. Community Development Director Springer stated the
site’s proposed parking ratio will be 1.7 spaces per unit. Community Development
Director Springer stated Code stated 1.92 spaces per unit, but staff is fine with the 1.7
spaces. Community Development Director Springer stated there was a traffic study done
by KLOA and reviewed by the Village’s Traffic Consultant, and the traffic generated by
this development will be lower than the traffic for the existing buildings on this site now.
Community Development Director Springer stated this is a low-lying site, but is not in a
flood plain. Community Development Director Springer stated there have been water
issues in this area when there are heavy rains. Community Development Director
Springer stated the petitioners will be creating less impervious surface than what is
currently on the site, and the stormwater will be re-routed to Prospect to avoid water in
the low area on Duane Street and to go to a larger storm sewer. Community
Development Director Springer stated the proposed landscaping plan far exceeds the
Village’s requirements, and there will be a 6-foot wood fence as a buffer. Community
Development Director Springer stated staff reviews the FExterior Appearance for this
project.

Community Development Director Springer stated all documentation required to meet
the minimum contents to constitute a preliminary plan were provided for the Plan
Commission’s review, however, 3 items from the list of supporting documentation were
not provided as these pieces were addressed in other ways. Community Development
Director Springer stated the 3 items were a Cost Revenue Study, an Environmental
Impact Study and a Covenants, Conditions and Restrictions. Community Development
Director Springer stated the Plan Commission did review this project at a public hearing,
and the Plan Commission did recommend approval of this proposed development.

Trustee Senak asked why the plans were submitted to the Plan Commission sequentially.
Community Development Director Springer stated she has authority to do this per the
Zoning Code, and this was based on a decision on knowing the Plan Commission, the
Village Board and the community. Community Development Director Springer stated the
Plan Commission did not see anything different. Trustee Senak asked if this was done by
Community Development Director Springer or asked for by the developer. Community
Development Director Springer stated there were conversations about this along the way,
and the Comprehensive Plan and the Downtown Plan supported this so it was her
decision. Trustee Pryde stated the level of detail in the submittal far exceeds what would
normally be submitted.

Trustee Christiansen asked about the piece about any other deviations necessary to
construct the development as depicted on the plans presented. Community Development
Director Springer stated this is standard language in all public notices and is a catch-all
in case something comes up.
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Trustee Enright asked about the landscape plan by the surface lot. Community
Development Director Springer showed on the site plan where the 6-foot fence will run
and stated there will be a retaining wall too along with shrubs inside the fence.

Trustee Senak stated there will be a number of covenants with this and asked if this would
run with the land to which Attorney Jones stated it will.

Warren James, principal with Reva Development, stated he has been in the business for
32 years as a builder and developer, with the past 8 years in multi-family development.
Mr. James reviewed Reva’s other developments, the existing conditions of the properties,
the residential site plan, the current grade conditions, the building elevations, the
building height, the building's amenities and apartment floor plans.

Matt Nix, principal with Reva Development, stated this type of development is in
response to the down-sizing/empty-nester market. Mr. Nix stated they are creating
products for people who have not rented in 25 to 30 years or more. Mr. Nix stated this
type of development is for a renter-by-choice profile who is seeking flexibility by renting.
Mr. Nix reviewed the market factors, the benefits of renting and the benefits to the
community.

Trustee Enright asked about the retaining wall. Mr. James stated it will remain as it is
holding back the property to the south. Trustee Enright asked if they could plant larger
trees to help with the screening to the neighboring properties. Mr. James stated the
landscape plan does exceed the Village’s requirements, but they would be happy to
screen better if they need to. Trustee Enright stated he feels the neighbors have some
legitimate concerns that needs to be listened to.

Trustee Senak asked if Reva owns all their developments. Mr. James stated Reva owns
the Deer Park one, but not the others. Mr. James stated Avere on Duane will be owned by
Reva as they are using their own private and personal funds. Trustee Senak asked if this
be LEED certified. Mr. James stated most of the communities are LEED Silver. Trustee
Senak asked if this development would qualify for LEED Silver. Mr. James stated they
can build to the standard, but it will not be LEED certified. Trustee Senak asked to Mr.
James’ knowledge, if anyone who is employed by the Village or sits on the Village Board
or a Village Commission have a financial interest in this development to which Mr.
James stated no.

Village Manger Franz summarized the past year on this project and stated the proforma
was reviewed at a Village Board Workshop in June 2018 and has since been updated.
Village Manager Franz stated the Redevelopment Agreement was drafted with Attorney
Jones. Village Manager Franz reviewed the 7 essential business terms of the
Redevelopment Agreement, including the 90%/10% (developer/village) split for the
performance-based agreement, a cap of 10 years and an open-book approach. Village
Manager Franz stated the incentives would be performance-based, include only the
increment being generated by the project and be paid directly from the TIF District
Fund, eliminating any risk to other Village funds.

Bob Rychlicki, President at Kane, McKenna and Associates, Inc., stated they have
reviewed and analyzed Reva’s proforma and incentive request. Mr. Rychlicki stated there
would be an incremental increase in tax revenue. Mr. Rychlicki explained the TIF
program and how it can be used. Mr. Rychlicki stated the rvisk position is being shifted to
the petitioners.

Trustee Enright asked if any taxpayer dollars are going toward this to which Mr.
Rychlicki stated this feeds its own.

Claudia Schafer, who resides at 410 Melrose Avenue, stated you cannot compare the
library to Avere as Avere carries the height along the entire structure. Ms. Schafer stated
the Avere development will create negative home values, and the neighborhood is
already over-saturated with parking. Ms. Schafer stated they need a project that will
provide the recommended number of parking spots per unit. Ms. Schafer stated the dream
of 48 families will be the nightmare of 100 or more other people. Ms. Schafer stated the
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Village really needs additional affordable housing for seniors, and they need a project
more physically suited in this location.

Arthur Borkowski, who resides at 693 Elm Street, stated they are soon to be empty-
nesters and still want to call Glen Ellyn home. Mr. Borkowski stated they would like to be
close to the library, the downtown and other amenities. Mr. Borkowski stated he would
like to be the first on the list to rent at Avere as it checks all his boxes to stay in Glen
Ellyn. Mr. Borkowski stated he is strongly in favor of this.

Jim Bertholdt, who resides at 674 Essex Road, stated he and his wife are empty-nesters
and will be looking to sell their home in the next few years. Mr. Bertholdt stated they
would like to stay in Glen Ellyn, and he thinks this development will be a plus for Glen
Ellyn. Mr. Bertholdt stated they will probably go down to 1 car as they will walk to the
downtown. Mr. Bertholdt stated he likes the way they are talking about this development.
Jeff Scribner, who resides at 432 Hillside Avenue, stated he is there representing his
family and his in-laws who live at 413 Melrose Avenue. Mr. Scribner stated he would like
to see more sanity for the scale of this project as he does not think the scale of this
project fits the neighborhood, and it should be only 3 stories. Mr. Scribner stated he has
not been contacted by the petitioners, and none of his neighbors have been contacted
either. Mr. Scribner stated the traffic will go up. Mr. Scribner stated at the Plan
Commission meeting, the owner of 424 Prospect spoke as there was an offer made on
their property. Mr. Scribner stated the petitioners should possibly get this property and
convert it to a park space.

Adam Carter, who resides at 426 Hillside Avenue, stated development is needed in this
area, but he urges the Village Board not to jump on the first development to come as this
is a square peg in a round hole. Mr. Carter stated the 3-D model shown at the Plan
Commission shows how out of scale this development will be. Mr. Carter stated this
would be a concrete monolith that does not fit there. Mr. Carter stated the traffic study is
based on statistics and not reality. Mr. Carter stated the constituents are not asking for
this en masse so is this best. Mr. Carter stated he urges the Village Board to practice
restraint and patience as they do not need an enormous apartment building in the
community. Mr. Carter stated if the Village Board goes forward with this, they will
irreversibly alter the nature of the downtown.

Trustee Enright stated he would like to see a few units put aside for affordable housing
and see a meeting between the developers and the neighbors to help alleviate any
concerns and reach an agreement. President McGinley stated the residents have
benefitted as the developers moved the building up so it will be further away from the
residents. President McGinley reviewed the benefits of this project, including stormwater
improvements, burying the ComkEd lines, the 6-foot wood fence and shrubs for screening
and the roof matching the library.

Trustee Pryde stated the Village Board should address affordable housing down the
road. Trustee Pryde stated to do affordable housing, there needs to be a source of
funding to complete this. Trustee Pryde stated there are different levels of affordability
that can be provided. Trustee Pryde stated he does not want to layer the affordable
housing piece on unless it was talked about at the onset of the project. Trustee Pryde
stated he thinks the architecture being presented is consistent with the architecture in the
Village.

Trustee Senak asked to see the 3-D rendering shown at the Plan Commission. Community
Development Director Springer put this on the screen and then showed other multi-story
structures in town that are next to single-family homes.

Community Development Director Springer reviewed the Affordable Housing piece and
stated per legislation, there has to be at least 10% of affordable housing in the
community. Community Development Director Springer stated Glen Ellyn has 15.9%,
and this is in line with other nearby communities.
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Trustee Thompson stated he likes the idea of a housing-stock mix coming to Glen Ellyn.
Trustee Thompson stated this area does need to be redeveloped, and he thinks the project
looks attractive. Trustee Thompson stated he is fine with the height, the pitch of the roof,
the setbacks, the landscaping and the sign variation. Trustee Thompson stated he thinks
the parking is logical. Trustee Thompson stated he is concerned about the traffic,
stormwater and the landscape screening. Trustee Thompson stated he thinks the TIF
benefits are outstanding, and this will add more residential units to the downtown.
Trustee Thompson stated he thinks the project will increase home values in the area.
Trustee Thompson stated he is concerned about senior housing and affordable housing.
Trustee Senak thanked Reva and the Village staff for this great effort. Trustee Senak
stated the height is obviously an issue, and it is not one size fits all in Glen Ellyn. Trustee
Senak stated he does not believe the height of this project is prohibitive, and it will be 22
Jeet lower than the Apex development. Trustee Senak stated they are only seeking an 8-
foot variation on height. Trustee Senak stated this development will be located off Main
Street on an east/west street which will not obscure light down Duane Street. Trustee
Senak stated the petitioners have complied with the necessary requirements under the
Special Use Permit and met each criteria so he is in favor of the project.

Trustee Christiansen thanked the developers for their thoughtful and thorough work on
the project. Trustee Christiansen stated she has concern around the cookie-cutter design,
the parking, the setbacks and the perimeter seat wall, the precedent that these setbacks
could bring, the increase in traffic and the rental rates. Trustee Christiansen stated she
sees a lot of potential here and does think the revenue to the library, Village and schools
are an upside.

Trustee Enright stated the developer donations will be helping the Park District, the
schools, the Fire Company and the Glen Ellyn Library. Trustee Enright stated he does
request that the developers meet with the neighbors to come to an agreement that will
appease the neighbors.

Trustee Pryde stated he does not think the property values will go down. Trustee Pryde
stated he supports the parking ratios. Trustee Pryde stated the Village Board can only
vote on what is put in front of them, and Reva has demonstrated success with projects.
Trustee Pryde stated he is not opposed to a developer and neighbor meeting, but he is
fine with the current landscape plan as it is per Code.

Trustee Thompson stated the Village could possibly put the staff and Forestry team on the
tree issue. Trustee Thompson stated there is a tree cost-sharing program. President
McGinley stated this is only for parkway trees. Mr. James stated they would be happy to
meet with the neighbors. President McGinley stated this is fine, but does not need to be
officially included in the motion.

1. Ordinance No. 6705, An Ordinance Approving a Redevelopment Agreement,
Subject to Attorney Review, Between the Village of Glen Ellyn and Avere on Duane,
LLC, concerning 427-443 Duane Street and 425 and 431 Melrose Avenue
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RESULT: APPROVED [5 TO 1]
MOVER: Bill Enright, Village Trustee
SECONDER: Craig R. Pryde, Village Trustee
AYES: McGinley, Enright, Pryde, Thompson, Senak
NAYS: Christiansen
EXCUSED: Fasules
2. Otrdinance No. 6706, An Ordinance Granting Approval of a Special Use Permit for a
Preliminary and Final Planned Unit Development, a Special Use Permit, a Zoning
Map Amendment, a Sign Variation, and the Exterior Appearance of a Multi-Family
Residential Development to be Known as Avere on Duane and Located at 427-443
Duane Street and 425 and 431 Melrose Avenue.
RESULT: APPROVED [5 TO 1]
MOVER: Bill Enright, Village Trustee
SECONDER: Craig R. Pryde, Village Trustee
AYES: McGinley, Entight, Pryde, Thompson, Senak
NAYS: Christiansen
EXCUSED: Fasules
L. Reminders
1. A Village Board Workshop is scheduled for Monday, July 15, 2019 at 7:00 PM in
Room 301 of the Glen Ellyn Civic Center.
2. A Village Board Meeting is scheduled for Monday, July 22, 2019 at 7:00 PM in the
Galligan Board Room of the Glen Ellyn Civic Center.
J. Other Business
None
K. Adjournment
Adjournment
RESULT: APPROVED [5 TO 0]
MOVER: Craig R. Pryde, Village Trustee
SECONDER: Steve Thompson, Village Trustee
AYES: Enright, Pryde, Christiansen, Thompson, Senak
EXCUSED: Fasules
PRESENT: McGinley
Respectfully submitted, Debbie Solomon Recording Secretary
Reviewed and approved, John A. Chereskin Village Clerk
Village of Glen Ellyn
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Ordinance No. 6705

An Ordinance Approving a Redevelopment Agreement Between
the Village of Glen Ellyn and Averc on Duane, LLC
Concerning 427-443 Duane Street and 425 and 431 Melrose Avenue
Glen Ellyn, IL 60137

Whereas, the Village of Glen Ellyn (“Village”) is an Hlinois municipal corporation with a population
of more than 25,000 people, and is therefore a home rule unit of local government pursuant to the State of
Illinois Constitution of 1970 (“Constitution™) and the Illinois Municipal Code (65 TLCS 5/1-1-1, et seq.)

(“Code™); and

Whereas, Avere on Duane, LLC (“Avere on Duane”) is an Illinois limited liability company with
offices located at 116 W. Illinois Street, Floor 7, Chicago, IL 60654; and

Whereas, the Constitution (Art. V1T, Sec. 6(a)) provides that a home rule municipality may cxercise
any power and perform any function pertaining to its government affais, inchiding, without limitation, the
power to regulate for the protection of the public health, safety, morals, and welfare, the power to license, the
powert to tax, and the power to mcur debt; and

Whereas, the Constitution {(Art. VII, Sec. 10; Art VIII) authorizes the Village to enter agreements
with individuals and use public funds for public purposes; and

Whereas, the Code (65 TLCS 5/8-1-2.5) authorizes the Village to appropriate and expend funds for
economic development purposes, including, without limitation, making grants necessary to promote
economic development in the Village; and

Whereas, the Code (65 5/11-74.4-1) authorizes the Village to finance redevelopment projects in
accordance with and pursuant to the Tax Increment Allocation Redevelopment Act; and

Whereas, the Tax Increment Allocation Redevelopment Act (65 ILCS 5/11-74.4-4(b), (c)) authorizes
the Village to make and enter into all contracts necessary or incidental to implement and further the Village’s

redevelopment plan and project for the Glen Ellyn Central Business District Tax Increment Redevelopment
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Project Area; and

Wﬁereas, on February 13, 2012, the Village approved Ordinance Numbers 6002, 6003, and 6004
approving a redevelopment plan and project for the Glen Ellyn Central Business District Tax Inctement
Redevelopment Project Area, designating the Glen Ellyn Central Business District Tax Increment
Redevelopment Project Area, and adopting tax increment allocation financing for the Glen Ellyn Central
Business District Tax Increment Redevelopment Project Area, respectively (collectively, “TIF Ordinances™);
and

Whereas, Avere on Duane subsequently proposed to tredevelop the properties located at 427-443
Duane Street and 425 and 431 Melrose Avenue (collectively the “Subject Property™), with a multi-family
development; and

Whereas, the Subject Property is legally described on Exhibit 1; and

Whereas, the Village has complied with all procedural and substantive requirements imposed by the
Tax Increment Allocation Redevelopment Act, the Code, and the Constitution; and

Whereas, the Village President and Trustees have exercised their legislative judglnént and -
detetmined that the Redevelopment Agreement is consistent with the goals and objectives contained in the
TIF Ordinances, the Code, and the Constitution, that the Redevelopment Agreement serves a valid public
purpose, and that approving the Redevelopment Agreement will promote the public health, safety, and
welfare; and

Wheteas, the Village wishes to assist Avere on Duane with redevelopment of the Subject Property in
accordance with and pursuant to the Redevelopment Agreement;

Now, therefore, be it ordained by the President and Board of Trustees of the Village of Glen
Ellyn, DuPage County, Illinois, in exetcise of its home rule powers, as follows:

Section One: Recitals. The foregoing recitals are incorporated as though fuily set forth herein.

Section Two: Agreement Approved. The Village’s Corporate Authorities apptove the
Redevelopment Agreement attached as Exhibit 2, and the President and Village Cletk are authorized and

directed to execute the Redevelopment Agreement on the Village’s behalf.
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Section Three: Recording and Authority. The Village Clerk is authorized and directed to record
this Ordinance and the Redevelopment Agreement against the Subject Property with the DuPage County
Recorder, and the Village Manager is: a) authorized and directed to take all steps necessary to implement the
Redevelopment Agreement’s terms; and b) authorized to make minor, non-substantive revisions to the
Redevelopment Agrecment.

Section Four: Superseder. In the event a conflict exists between the terms of this Ordinance and
any other ordinance of the Village, the terms of this Ordinance shall govern.

Section Five: Severability. If any part, subsection, or clause of this Ordinance shall be deemed to
be unconstitutional or otherwise invalid, the remaining sections, subsections, and clauses shall niot be affected
thereby.

Section 6: Effective Date. This Ordinance shall be in full force and effect from and after its

passage and publication in pamphlet form, in accordance with law.

Passed by the President and Board of Trustees of the Village of Glen Ellyn, THinois this ¢ day of

{ﬁu—y 227

Ayes | 3¢ Diane McGinley > Steve Thompson | »*{ Mark Senak
X Craig Pryde < Bill Enright Gary Fasules
Kelli Christiansen
Nayes Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Ennght Gary Fasules

%! Kelli Christiansen

Absent Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright ){/ Gary Fasules
Kclli Christiansen

P Apfrovzgi b§ the Village President of the Village of Glen Ellyn, Illinois this g day of

Village President
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Attest:

¢ dal

AFFIX VILLAGE SEAL

VAlabe Cletk

(Published in pamphlet form and posted on the z day of Cfb-l (—:/ , 20/ 2 !
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Exhibit 1

LEGAL DESCRIPTIONS

443 DUANE STREET

LOTS 9, 10, 11 AND 12 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED
AUGUST 22, 1873 AS DOCUMENT 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-005; and

435 DUANE STREET

LOTS 7 AND 8 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-004; and

431-433 DUANE STREET

LOT 5 AND 6 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-003; and

427-429 DUANE STREET

LOT 3 AND 4 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-002; and

431 MELROSE AVENUE

LOTS 1 AND 2 IN BLOCK 3 IN GLENWOQOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-001; and

425 MEL ROSE AVENUE

LOTS 37, 38, 39, 40 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART
OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.s: 05-11-325-006, 05-11-325-022, & 05-11-325-023
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RETURN AFTER
RECORDING:

Village Clerk

Village of Glen Ellyn
535 Duane Street
Glen Ellyn, IL 60137

THIS DOCUMENT
PREPARED BY:

Gregory W. Jones, Esq.

Ancel Glink, P.C.

140 S. Dearborn Street
Sixth Floor

Chicago, IL 60603

(AVERE ON DUANE, 427-443 DUANE ST AND 425 AND 431 MELROSE AVE)

EAST\167097841.3

Exhibit 2

Above Space for Recorder's Use Only

REDEVELOPMENT AGREEMENT
BETWEEN
VILLAGE OF GLEN ELLYN
AND

AVERE ON DUANE, LL.C
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REDEVELOPMENT AGREEMENT
BETWEEN
THE VILLAGE OF GLEN ELLYN
AND

AVERE ON DUANE, LLC
(AVERE ON DUANE, 427-443 DUANE ST AND 425 AND 431 MELROSE AVE)

THIS REDEVELOPMENT AGREEMENT ("Agreement") is dated as of the __ day
of , 2019 (“Effective Date”), and is by and between the VILLAGE OF GLEN ELLYN,
an Tllinois municipal corporation and home rule unit of local government with offices at 535 Duane
Street, Glen Ellyn, lllinois (“Village”), and AVERE ON DUANE, LLC, an Hlinois limited
ligbility company with offices located at 116 W. Illinois Street, 7th Floor, Chicago, Mlinois
(“Developer”) (collectively, with the Village, the “Parties”).

IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth
in this Agreement, the Parties agree as follows:

Section 1. Recitals.

A. The Village has the authority, pursuant to the laws of the State of Tllinois and its

home rule authority, to promote the health, safety, and welfare of the Village and its residents, to

_prevent the spread of conditions detrimental to healthy economic development, to encourage

private development in order to enhance the local tax base, to increase employment, and to enter

into contractual agreements with developers and redevelopers for the purpose of achieving such
objectives. :

B. The Village is authorized under the provisions of Art. VII, Section 10 of the State

of Illinois Constitution to contract and otherwise associate with individuals, associations, and
corporations in any mannet not prohibited by law.

C. The Village is authorized under the provisions of Art. VIII of the State of Tilinois
Constitution to use public funds for public purposes.

D. The Village is authorized under the provisions of the Tex Increment Allocation
Redevelopment Act, as amended, 65 ILCS 5/1 1-74.4-1, et seq. (“Act”), to finance redevelopment
projects in accordance with and pursuant to the Act.

E. The Village is authorized under the provisions of the Illinois Municipal Code to

make grants to commercial enterprises that are deemed necessary or desirable for the promotion
of economic development within the Village, 65 ILCS 5/8-1-2.5 (“Code”).

EAST\167097841.3
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F. On February 13, 2012, the Corporate Authorities, pursuant to and in accordance
with the Act, adopted Ordinance Nos. 6002, 6003, and 6004, which: (i) approved a Tax Increment
Redevelopment Plan and a Tax Increment Redevelopment Project (collectively, the “TIF Plan
and Project”), (ii) designated a Tax Increment Redevelopment Project Area, and (iii) adopted Tax
Increment Allocation Financing (collectively, “T7F Ordinances™), establishing the Central
Business District Redevelopment Project Area (the “TIF District”).

G. The Developer is the contract purchaser of six (6) properties commonly known as
427, 431, , 435, and 443 Duane Street, and 425 and 431 Melrose Street, all in Glen Ellyn, Dlinois,
as depicted and legally described in Exhibits A and B (collectively, the “Subject Property™).

H. The Developer desires and proposes to develop the Subject Property as & planned
unijt development in the C5B Zoning District, consisting of a four (4) story, forty eight (48) unit
multi-family development with accessory parking facilities and amenities, all as depicted in the
Development Plans attached as Exhibit C (the “Development”).

L The Village and the Developer desire that the Subject Property be developed and
used in compliance with this Agreement, and the Village desires to financially assist the
Developer, pursuent to and in accordance with this Agreement, the Code, and the Act, to facilitate
the Development on the Subject Property.

J. The Village desires to see the Subject Property developed in accordance with this
Agreement to clear the blight and conservation factors and characteristics of the TIF District, to
promote the health, safety, and welfare of the Village and its residents, to prevent the spread of
those conservation conditions and characteristics in the TIF District, encourage further private
investment and development and promote economic development within the Village, enhance the
Village's tax base, increase employment opportunities for Village residents, and enhance the future
tax revenues for those overlying taxing bodies who levy against the Subject Property, and within
the TIF District.

K. The Development is essential to meet the overall objectives of the TIF District,
thereby implementing and advancing the TIF Plan and Project.

L. The Developer has represented to the Village that without financial assistance from
the Village as detailed herein, the Development is not economically feasible and that Developer
would not undertake the Development.

M.  The Corporate Authorities, after due and careful consideration, have concluded that
the zoning, subdivision, redevelopment, and use of the Subject Property pursuant to and in
accordance with this Agreement would further ensble the Village to control the development of
the area, facilitate new redevelopment of the Village's downtown, and would serve the best
interests of the Village,

N. The Corporate Authorities have exercised their legislative judgment and
determined, based on studies, analysis, and information available, including, without limitation,
the Village’s Comprehensive Plan, the Downtown Plan, Financial Forecast, the Central Business
District Redevelopment Plan and Project, and the Developer’s proforma that the Development
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provides public benefits, including, without limitation, tax revenue, additional downtown housing
and parking options, modern stormwater mansgement facilities, pedestrian-scale improvements,
and improvements intended to help the Village achieve the vision contained in the Village’s long
term plans.

0. The Corporate Authorities have reviewed and considered the proposed
Development of the Subject Property, and the zoning and subdivision approvals requested to allow
for its implementation, and have found them to be consistent with the Village’s goals and
objectives set forth in the TTF Plan and Project, the TIF District, and the TIF Ordinances.

P. The foregoing Recitals are incorporated herein and made a part of this Agreement.

Section2.  Definitions; Rules of Construction.

A. Definitions. Whenever used in this Agreement, the following terms shall have the
following meanings unless a different meaning is required by the context:

“Budget:” As defined in Section 8(F)(1).

“Building:” The four (4) story, forty eight (48) unit multi-family residential structure
proposed to be constructed on the Subject Property, including, without limitation, indoor and
outdoor improvements, all as depicted on the Development Plans.

“Building Code:” Title 4, entitled “Building Regulations,” of the Village Code of the
Village of Glen Ellyn, including all jocal amendments, as amended.

“Corporate Authorities:” The Village President and Board of Trustees of the Village of
Glen Ellyn.

“Developer:” Avere on Duane, LLC
“Developer’s Lender:” As defined in Section 8(A).

“Development Plans:” Those certain development plans for the Subject Property
consisting of the following documents:

“Floor Plans:” Floor 0 through Floor 4, BSB Design, November 28, 2019, 5 Pages;
«Elevations:” Character Elevations, BSB Design, June 11,2019, 2 Pages;

“Preliminary/Final PUD Site Plan:” Development Site Plan, Haeger
Engineering, June 12, 2019, 1 Page;

“Preliminary/Final Landscaping Plan:” Site Landscape Plan, The Lakota Group,
June 11, 2019, 1 Page;
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“Preliminary Engineering Plan:” Bxisting Conditions, Demolition Plan, Grading
Plan, Utility Plan and Stormwater Pollution Prevention Plan, Haeger Engineering,
May 31, 2019 and June 12, 2019, 5 Pages;

“Final Engineering Plan:” As defined in Section 4(D); and

“Preliminary/Final Plat of Subdivision:” Avere on Duane Subdivision, Haeger
Engineering, April 26, 2019, 2 Pages.

copies of which are attached respectively as Exhibits C1 through C6 to this Agreement.

“Force Majeure:” Strikes, lockouts, acts of God, or other factors beyond a party's
reasonable control and reasonable ability to remedy; provided, however, that Force Majeure shall
not include delays caused by weather conditions, unless those conditions are unusually severe or
abnormal considering the time of year and the particular location of the Subject Property. In no
cvent shall increased costs or other financial considerations be considered a force majeure event.

“Incremental Taxes:” Such ad valorem taxes which, pursuant to the TIF Ordinances and
the Act, are allocated to and when collected are paid to the Village for deposit into the TIF Fund
established to pay Redevelopment Project Costs and obligations incurred in the payment thereof.
Incremental Taxes shall exclude the Base BAV.

“Person:” Any corporation, partnership, individual, joint venture, trust, estate,
association, business, enterprise, proprietorship, or other legal entity of any kind, either public or
private, and any legal successor, agent, representative, or authorized assign of the above.

“Public Improvements:” All of the public improvements, infrastructure, and facilities
necessary or proposed to serve the Subject Property including, without limitation, all of the right-
of-way improvements on Duane Street, Melrose Avenue, and Prospect Avemue adjacent to the
Subject Property, and all of the water, senitery and storm sewer extensions depicted on the Final
Engineering Plan. The Public Improvements are more specifically set forth on the list attached to

this Agreement as Exhibit D.

“Qualified Investor:” An institutional “Accredited Investor” within the meaning of Rule
501(a)(1), (2), (3) or (7) under the Securities Act of 1933 (the “Securitics Act”), or a person (other
than a dealer) whom the seller reasonably believes is a “Qualified Institutional Buyer” within the
meaning of Rule 144A(a)(1) under the Securities Act. :

“Qualified Transfer:"(i) a pledge of the Agreement to a Lender or (ii) the sale of the
Agreement to a Qualified Investor or to a trust where certificates of participation are sold to
Qualified Investors or (iii} any other such sale or pledge as is approved by the Village Manager.

“Redevelopment Project Costs:” Redevelopment project costs as defined in the Act that
are included in the Budget.

“Requirements of Law:” All appliceble federal, state, and local laws, statutes, codes,
ordinances, resolutions, orders, rules, and regulations, as amended,
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«Subdivision Code:” Title 11, entitled “Subdivision Regulations Code,” of the Village
Code of the Village of Glen Ellyn, as amended.

“Subject Property:” The real property legally described and depicted on Exhibits A and
B.

“Substantial Completion” or “Substantially Complete:” Refers to the point that (1) the
Developer’s construction of the Development (as hereinafter obligated) has received all final
inspections, (2) the Developer has obtained all final approvals for the public and private
improvements (subject to any maintenance guaranty obligations), and (3) all life safety elements,
as determined by the Zoning Administrator, have been approved and (4) the Development is
eligible for issuance of a temporary certificate of occupancy.

«SS4 Law:” The Special Service Area Tax Law, 35 ILCS 200/27, et seg.

“TTF Fund:” The special tax allocation fund created by the Village in connection with
the TIF District into which Incremental Taxes will be deposited.

“Village Attorney:” The Village Attorney of the Village of Glen Ellyn.
“Village Code:” The Village of Glen Ellyn Village Code, as amended.
“Village Manager:” The Village Manager of the Village of Glen Ellyn.

“Zoning Administrator:” The Community Development Director of the Village of Glen
Ellyn.

“Zoning Code:” Title 10, entitled “Zoning Code,” of the Village of Glen Ellyn Village
Code, as amended.

B. Rules of Construction.

1. Grammatical Usage and Construction. In construing this Agreement,
pronouns include all genders, and the plural includes the singular and vice
verss.

2, Headings. The headings, titles, and captions in this Agreement have been
inserted only for convenience and in no way define, limit, extend, or
describe the scope or intent of this Agreement.

3. Calendar Days. Unless otherwise provided in this Agreement, any
reference in this Agreement to “day” or “days” shall mean calendar days
and not business days. If the date for giving of any notice required to be
given, or the performance of any obligation, under this Agreement falls on
a Saturday, Sunday, or federal holiday, then the notice or obligation may be
given or performed on the next business day after that Saturday, Sunday, or
federal holiday.
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Section3.  Acquisition of Subject Property. The Developer shall acquire fee simple
title to the Subject Property and provide the Village Manager with written proof of the same by no
later than ninety (90) days following the Effective Date of this Agreement. Developer’s failure to
acquire title to the Subject Property or provide the Village Manager with satisfactory written proof,
to the Village Manager’s reasonable satisfaction, in accordance with this Section shall entitle the
Village, in its sole discretion, to terminate this Agrecment and all of the Parties® rights and
obligations hereunder.

Section 4. Zoning and Entitlements Approvals.

A Zoning and Entitlements Ordinance. Immediately after approval of the ordinance
approving this Agreement, the Corporate Authorities will adopt ordinances, in substantially the
same form as Exhibit E and in accordance with the requirements of Village Code that grants: 1) a
map amendment to rezone 425 Melrose Avenue to C5B; 2) a special use permit for a planned unit
development to construct and operate the Development on the Subject Property; 3) a sign variance
and the deviations requested by the Developer and necessary to construct the Development on the
Subject Property and recommended for approval by the Plan Commission; and 4) a special use to
allow dwelling units on the Subject Property.

B. No Construction Prior to Acquisition. The Developer agrees that unless approved

by the Village Manager, in his reasonable discretion, no permeanent construction, improvement,
or physical development of any kind shall be permitted on any portion of the Subject Property
unless and until the Developer acquires title to the Subject Property.

C. Recordation of Zoping Ordinance Upon approval of this Agreement and

Developer providing the Village with proof of ownership of the Subject Property in accordance
with Section 3, the Village will promptly cause the ordinance to be recorded against the Subject
Property with the DuPage County Recorder of Deeds.

D. Final Engineering Plan. The final engineering plan shall: 1) depict the
Development’s infrastructure and other improvements; 2) comply with all Village ordinances,
rules, and regulations; and 3) substantielly conform to the Preliminary Engineering Plan, excluding
modifications approved by the Zoning Administrator (“Final Engineering Plan”). The Developer
shall obtain the Village’s approval of the Final Engineering Plan before the Village issues a permit
to construct the Development.

Section 5. Development of the Subject Property.

A General Restrictions. Subject to the particular terms for development set forth in
Section 5(D) of this Agreement, Developer's development of the Subject Property, except for
minor alterations approved by the Village Manager, shall be pursuant to and in accordance with
the following:

1. This Agreement,

2. The Development Plans.
3. The Zoaning Code.
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4. The Subdivision Code.
5. The Building Code.
6. The other Requirements of Law.

Unless otherwise provided in this Agreement, in the event of a conflict between or among any of
the above plans or documents, the plan or document that provides the greatest control and
protection for the Village, as determined by the Village Manager, shall control. All of the above
plans and documents shall be interpreted so that the duties and requirements imposed by any one
of them are cumulative among all of them, unless otherwise provided in this Agreement.

B. Public Utility and Storm Water Easements. The Developer will grant utility
easements to the Village and other governmental bodies and utility services over, on, and across
the Subject Property, as specifically detailed on the Preliminary/Final Plat of Subdivision, for the
purposes of making repairs, maintaining, installing and servicing utilities, and providing public

and emergency services.

C. Utility Location and Relocation. The Developer will, subject to the Village’s
approval, relocate all existing utilities through and around the Subject Property as needed to
accommodate the Development. When proposing utility relocation, the Developer will exercise
its best efforts to coordinate with the Village and all other governmental bodies and utility services
providing utility service to or through the Subject Property.

D. Particular Terms for Development. Notwithstanding any use or development right
that may be applicable or available to the Subject Property pursuant to the Zoning Code or any
other Requirement of Law, the Subject Property shall be used and developed, subject to the
provisions in this Subsection 5(D), as follows:

1. The Building shall contain forty eight (48) multi-family units and an
underground parking garage containing approximately forty eight (48)
parking spaces, all accessible by elevator service.

2. The Development will contgin thirty four (34) outdoor parking spaces.

3. The units within the Building will contain a mix of 1 bedroom, 1 bedroom/
den, 2 bedroom, and 2 bedroom/den homes ranging from approximately 870
square feet to 1,656 square feet, and the average unit size will be
approximately 1,358 square feet.

4. The Development will include private storage units for each unit, bike
storage and repair facilities, a pet washing and grooming area, and
compareble amenities traditionally found in luxury multi-family
developments located in municipalities in the Chicago Metropolitan
Statistical Area.

5. The Development will be staffed and managed by a professional
management company with experience Inanaging multi-family
7
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developments that commeand cornparable or higher rents and are Iocated in
the Chicago Metropolitan Statistical Ares.

6. The Building shall be constructed as depicted in the Development Plans,
and the Developer shall be solely responsible for cnsuring that the
Development complies with all Requirements of Law, including, without
limitation, any floodplain regulations.

7. The Building shall contain no more than (4) stories above grade, not
including the story occupied by enclosed vehicle parking spaces. The
height of the Building shall be not greater than 68.65 feet.

8. The Building’s exterior fagade shall be constructed of the materials set forth
in the Elevations.

E. Damage to Public Property. The Developer will maintain all streets, sidewalks, and
other public property adjacent to the Subject Property in & good and clean condition during
development of the Subject Property and construction of the Development. Further, the Developer
will promptly clean all mud, dirt, or debris deposited on any street, sidewalk, or other public
property in or adjacent to the Subject Property by the Developer or any agent of or contractor hired
by, or on behelf of, the Developer, and will repair any damage to public property that may be
caused by the activities of the Developer or any agent of or contractor hired by, or on behalf of,
the Developer. Within a reasonable period of time, but in no event more than 12 hours afier the
Village gives the Developer notice to clean all mud, dirt, or debris deposited cn any street,
sidewalk, or other public property in or adjacent to the Subject Property deposited by the Developer
or any agent of or contractor hired by, or on behalf of, the Developer, if the Developer neglects to
clean, or undertske with due diligence to clean, the affected public property, then the Village will
be entitled to clean, either with its own forces or with contract forces, the affected public property
and to recover from the Developer costs or charges reasonably incutred by the Village to perform

the cleaning,

F. Changes to_the Planned Unit Development including the Development
Plans. All changes to the Development Plans shall be processed in accordance with Zoning Code.

G. Demolition. Developer shall be responsible, at its own cost, for demolishing and
removing all improvements, structures, buildings, and appurtenances located above or below grade
on the Subject Property, subject to all Requirements of Law.

H. Construction Type. The Buildings shall be constructed pursuant to the Building
Code.

L Issuance of Building Permits. The Developer may seek issuance of multiple
building permits with respect to the construction of the Development. If requested by Developer,
the Village shall grant a building permit for the construction of a Building foundation to facilitate
timely commencement of construction, subject to the terms of this Agreement. The Village will
not unreasonably withhold issuance of any complete and properly filed application for a building
permit.

EAST\167097841.8
Page 100 of 380



J. Issuance of Occupancy Permits. Upon the Developer's request, the Zoning

Administrator may issue a temporary occupancy permit, &s may be appropriate, for the Building
upon Substantial Completion of an entire floor of residential units.

Section 6. Public Improvements.

A. Developer Duty to Construct Public Improvements. The Developer will construct
and install all of Public lmprovements identified on Exhibit D (collectively, the “Public
Improvements”), including, without limitation, streetscape improvements located in the Duane
Street, Prospect Avenue, and Melrose Avenue rights of way adjacent to the Subject Property,
including, without limitation, parkway trees, sidewalk paving, and street lighting, as depicted in
the Final Engineering Plan and the Preliminary/Finsl Landscape Plan.

B. Standards Applicable to Public Improvements.

1. General Standards. The Developer will construct all Public Improvements
pursuant to, and in accordance with, the Final Engineering Plan,
Preliminary/Final Landscape Plan, and the Subdivision Code, and to the
reasonable satisfaction of the Zoning Administrator. All work performed
on the Public Improvements will be conducted in a good and workmanlike
manner and in accordance with this Agreement. All materials used for
construction of the Public Improvements will be new and of first-rate
quality.

2. Contract Terms; Prosecution of the Work. The Developer and all of its
contractors will prosecute the work diligently, in full compliance with, and
as required by or pursuant to, this Agreement, until the work is properly
completed.

3. Village Inspections and Approvals. During the course of construction of
the Public Improvements, Village inspectors will have the full right,
permission, and authority to inspect and approve all work on the Public
Improvements with reasonsble notice to the Developer.

4, Other Approvals. If the construction and installation of any Public
Improvement requires the consent, permission, or approval of any Person,
then the Developer will take all steps required to obtain the required
consent, permission, or approval. No work requiring the consent,
permission, or approval of any Person will commence without that prior
consent, permission, or approval.

C. Closure of Sidewalk and Right-of-Way. The Developer shall be entitled to close
the Duane Street or Melrose Avenue sidewalk immediately adjacent to the Subject Property and

use said area for Developer’s purposes during the course of construction, subject to the Village’s
approval of a traffic contro] plan that provides adequate protection and direction to pedestrians and
vehicles. Developer and the Village shall cooperate and schedule any sidewalk closures or partial
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closures as may be necessary and appropriate to complete any improvements located within the
right-of-way. Developer will be responsible, at Developer’s sole cost, for repairing any damage
or injury to the Duane Street, Melrose Avenue, or Prospect Avenue rights of way, and any other
public property or rights of way, in compliance with the Village Code.

D. Final Inspections and Approvals. When the Developer determines that a Public

Improvement has been properly completed, the Developer shall request fina] inspection, approval,
end, as appropriate, acceptance of the Public Improvement by the Village. The notice and request
shall be given sufficiently in advance to allow the Village time to inspect the Public Improvement
and to prepare a punch list of items requiring repair or correction and to allow the Developer time
to make all required repairs and corrections prior to the scheduled completion date. The Developer
shall promptly make all necessary repairs and corrections as specified on the punch list. Subject
to the provisions of Subsection 6(E), the Village shall not be required to approve or accept any
Public Improvement until all of the Public Improvements, including without limitation all punch
list items, have been fully and properly completeq.

E. Dedication and Acceptance of Specified Public vements, The Developer
shall dedicate to the Village and the Village shall accept from the Developer the Public
Improvements identified in Exhibit D, Nothing whatsoever shall constitute an acceptance by the
Village of any Public Improvement except express written acceptance by the Village in compliance
with the requirements of the Subdivision Code. Prior to acceptance of any Public Improvement to
be accepted by the Village, the Developer shall execute, or cause to be executed, a lien waiver and
bill of sale to transfer ownership of the Public Improvement to, and to evidence ownership of the
Public Improvement by the Village, free and clear of all liens, claims, encumbrances, and
restrictions unless otherwise approved by the Village. The documents transferring ownership of
any Public Improvement to, and to evidence ownership of the Public Improvement by, the Village
shall be reasonably acceptable in form and substance to the Village Attorney. Notwithstanding the
foregoing, said documentation shai] not impose any wearranty or other burden on Developer
associated with the dedication of the Public Improvement except as expressly set forth in this
Agreement or the Subdivision Code. Developer shall, simultaneously, grant, or cause to be
granted, to the Village all insured easements or other property rights as the Village may require to
install, operate, maintain, service, repair, and replace the Public Improvements that have not
previously been granted to the Village, free and clear of all liens, claims, encumbrances, and
restrictions, unless otherwise approved by the Village.

F. Developer’s Guar and Maintenance of Public Improvements. The Developer
hereby guarantees the prompt and satisfactory correction of all defects and deficiencies in the
Public Improvements that occur or become evident within one (1) year after approval and any
required acceptance of the Public Improvements by the Village pursuant to this Agreement. If any
defect or deficiency occurs or becomes evident during the one-year period, then the Developer
shall, after ten (10) days’ prior written notice from the Village, diligently commence to correct it
or cause it to be corrected. In the event any Public Improvement is repaired or replaced pursuant
to the demand of the Village, the Guaranty provided by this Section 6(F) shall be extended, as to
the repair or replacement, for one (1) full year from the date of completion of the repair or
replacement.
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G. Commencement and Completion of Construction. Developer shall commence
work on the Development not later than 90 days following acquisition of fee simple title to the
Subject Property (“Commencement Date™). Construction of the Development shall begin,
proceed, be Substantially Completed, and made ready for inspection, approval, and any required
acceptance by the Village, in accordance with the schedule attached to this Agreement as Exhibit F
("Construction Schedule") with an understanding that minor delays caused by weather or
avgilability of labor and/or materials less than 90 days does not constitute a defanit under this
Section. Developer will pursue diligently, continuously, and in full compliance with this
Agreement, Substantial Completion of all construction, a8 required in, or permitted by, Sections 3
and 6 of this Agreement. Delays due to Force Maejeure events shall not constitute a default under
this Section, subject to the terms of Section 15(U).

H. Village Remedy for Failure to Complete Construction. If the Developer fails to
comply with the Construction Schedule, or any portion thereof, the Developer will, subject to any
right to cure granted to Developer and Developer’s Lender in Subsection 6(I) of this Agreement,
promptly remove any partially copstructed or partially completed buildings, structures, or
improvements from the Subject Property. If the Developer fails or refuses to remove the partially
constructed or partially completed buildings, structures, or improvements from the Subject
Property, the Village will bave, and is hereby granted, in addition to all other rights and remedies
afforded to the Village in this Agreement and by law, the right, at its option, to complete the
Development, in whole or in part, or demolish and remove any of the partially constructed or
partially completed buildings, structures, or improvements from the Subject Property, and the
Village will have the right to charge the Developer an amount sufficient to defray the entire cost
of such completion, in whole or in part, demolition and removal, including, without limitation,
legal and administrative costs.

L Developer and Lender Notice and Right to Cure for Failure to Complete
Construction. In the event Developer fails to comply with the Construction Schedule, or any
portion thereof, the Village will provide written default notice to Developer and to Developer’s
Lender. The default notice will specify the basis of the default. Developer and Developer’s Lender
will bave a period of sixty (60) days from the date of the default notice to &) Substantially Complete
the Development; or b) resume construction of the Development in the event the Development
cannot be completed in said sixty (60) day period and request a hearing before the Corporate
Authorities to request additional time to Substantially Complete the Development. In the event
Developer or Developer's Lender requests a hearing, the Corporate Authorities will reasonably
consider, in light of prior investment in the Subject Property and the current financial ability of the
Developer or Developer’s Lender, a proposal from Developer or Developer’s Lender that sets forth
a reasonable schedule for Substantial Completion of the Development. The Village will
reasonably cooperate with the Developer or the Developer’s Lender to ensure that Substantial
Completion of construction can be achieved within the agreed upon schedule with the Developer
or Developer’s Lender.

Section 7. Construction Traffic and Parking; Streets; Construction Trailer.
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A, Construction Traffic and Parking: Streets.

1. Designated Traffic Routes. The Village may designate routes of access to
the Subject Property for construction traffic to protect pedestrians and to
minimize disruption of traffic and damage to paved street surfaces;
provided, however, that the designated routes shail not unduly hinder or
obstruct efficient access to the Subject Property for construction traffic, The
Developer shall keep all routes used for construction traffic free and clear
of mud, dirt, debris, obstructions, and hazards and shall repair all damage
caused by the construction traffic. The Developer shall maintain and
operate the Subject Property and the Development in accordance with the
Village’s Construction Site Rules of Conduct attached as Exhibit G.

2, Parking. All construction vehicles, including, without limitation, passenger
vehicles and construction equipment, shall be parked within the Subject
Property or in areas designated by the Village.

B. Construction Trailer. The Village shall allow the Developer to use the Subject
Property for purposes of siting one (1) construction trailer, subject to the Developer obtaining a
building permit for the trailer and placing the trailer in & location epproved by the Zoning
Administrator. No trailer shall be sited on the Subject Property prior to the Developer acquiring
title to the Subject Property in accordance with Section 3, and no trailer may be located on the
Subject Property after the date of issuance of any temporary occupancy permit for the Subject

Property.

Section 8. Development Financing and Monitoring

A Developer Financing. Within ninety (90) days of the Effective Date, the Developer
shall secure a binding financing commitment committing funds which, together with Developer
equity, are sufficient to Substantially Complete the Development, including, without limitation, a
loan commitment from a lender, The Developer’s financing commitment shall be sufficient to
cover the debt financing in the amounts set forth in Exhibit H. The Developer shail provide
evidence of Development financing acceptable to the Village, in the Village Manager’s reasonable
discretion, within ninety (90) days of the Effective Date. The Developer may extend the time
period to provide Development financing evidence by up to an additional thirty (30) days by
delivering notice to the Village on or before the ninetieth day after the Effective Date. As a pre-
condition of the Village issuing any building permit for the Development, the Developer shall
provide the Village with the contact name, mailing address, phone number, and e-mail address for
the Developer’s lender or lenders (collectively, “Developer’s Lender”). The Village may
unilaterally terminate this Agreement and all of the Parties’ rights and obligations hereunder if the
Developer fails to provide evidence of Development financing and assurances that are reasonably
acceptable to the Village Manager within the timeframes set forth in this Section.

B. Village Incentives.

1. Property Tax Base. The Subject Property’s equalized assessed value as of
the Effective Date, and for the purposes of this Agreement, is $598,312
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(“Base EAV™). The Developer is not entitled to receive any portion of the
Base EAV.

2. TIF Incentive. Based upon the Developer’s representation of the need for
assistance, and provided the Developer fulfills its obligations in this
Agreement and under the Act, the Village will provide the following tax
increment financing assistance to facilitate the Development:

a. Upon Substantial Completion of the Development, the Village shall pay
to the Developer ninety percent (90%) of the Incremental Tax revenue
generated by the Subject Property in an amount not to exceed
$3,121,791 (the “TIF Incentive”). The Village will pay the TIF
Incentive, or a portion thereof, once annually on or before December 1
each year beginning on the December 1% immediately following the
Development’s Substantial Completion date until the full TIF Incentive
has been paid to the Developer, or until December 1, 2031, whichever
occurs first (the “Incentive Period”). The Village’s obligation to pay
the TIF Incentive is conditioned on: a) the Developer providing a written
request and supporting documentation in accordance with Section 8(E);
b) Incremental Tax revenue generated by the Subject Property being
available; ¢) no more than twenty five (25%) of the Development
becoming uninhabitabie due to fire, flood, disaster, or other man made
or natural casualty or occurrence; and d) the Developer complying with
the Act and this Agreement’s terms, including, without limitation, those
set forth in Section 8(B)(2)(b) below. The Developer shall have no right
to any Incremental Taxes collected after the Incentive Period’s

expiration.

b. The Village will retain ten percent (10%) of the Incremental Tax
revenue generated by the Subject Property from each annual TIF
Incentive payment made to the Developer. The Village may use this
Incremental Tax revenue for any purpose authorized by the Act or other
law. The Village’s share of the Incremental Tax revenue under this
Section shall be in addition to all other Incremental Tax revenue the
Village is authorized to receive under this Agreement.

3. School District Payments. Before the Developer is entitled to receive any
annual TIF Incentive payment, the Village shail use Incremental Taxes to
satisfy its payment obligations to School District 41 and School District 87
School District (collectively, the “School District™) to the extent required
by the Act, in accordance with this Section. Section 3(q)(7.5) of the Act
requires the Village to make payments to the School District from
Incremental Taxes calculated by multiplying the net number of new
students attending School District facilities and living at the Subject
Property by the average operating expense per student for the School
District, up to a cap of 40% of Incremental Taxes generated by the Subject
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Property (the “School District Share of Incremental Taxes”). The
Village’s obligation to make TIF Incentive payments to the Developer shall
be secondary and subordinate to the Village’s payment obligations to the
School District pursuant to this Section and the Act. Any portion of the
Schoo!l District Share of Incremental Taxes that is not paid to the School
District as a result of there being fewer students generated on the Subiect
Property than the Act would cover will be allocated to payment of the TIF
Incentive; provided, however, this portion shall be split fifty percent (50%)
to the Village and fifty percent (50%) to the Developer. This is in addition
to other Incremental Taxes the Village is entitled to receive under this
Agreement, including, without limitation, the Incrementa] Taxes retained
by the Village pursuant to Section 8(B)(2).!

4, Capital Expense Grant. The Developer anticipates incurring certain
expenses related to the construction of Development improvements located
in public rights of way adjacent to the Subject Property, as detailed on
Exhibit D. Within one hundred twenty (1 20) days of Developer
Substantially Completing any of the improvements listed on Exhibit D, the
Developer may apply for reimbursement for up to two hundred thousand
($200,000) dollars of costs actuelly incurred by the Developer for
Redevelopment Project Costs for Development improvements the
Developer constructed on or in adjacent rights of way (“Capital Expense
Grant”). Improvements funded using the Capital Expense Grant shall be in
addition to Redevelopment Project Costs funded by the TIF Incentive. The
Developer shall submit & reimbursement request and supporting documents
in accordance with Section 8(E) to substantiate its Capital Expense Grant
request. The Developer shall only be entitled to receive Capital Expense
Grant funds for improvements that: a) the Developer has not previously
received payments or any other form of Village financial incentive,
including, without limitation, TIF Incentive funds; and b) qualify as
Redevelopment Project Costs. The Developer warrants and represents that
it will not seek reimbursement for the improvements paid for by the Capital
Expense Grant throngh the TIF Incentive or any other Village-administered
incentive program. The Parties agree that the Village may record against
the Subject Property an instrument approved by the Village Attorney
memorjalizing the Capital Expense Grant, including, without limitation, the
Parties’ obligations under the Agreement,

! For example, and for illustrative purposes only, assume that in Incentive Period year 4 the
Subject Property generates $100,000 in Incremental Taxes. Also in year 4, the Development
generates no school age children that would entitle the School District to payment pursuant to the
Act. In that case, the Village would receive: (a) $6,000 (or 10% of $60,000 [i.e., 10% of 60% of
$100,000]) pursuant to Section 8(B)(2)(b) plus (b) an additional $20,000 (i.e., 50% of the unused
School District Share of Incremental Taxes of $40,000 [i.e., 50% of 40% of $100,000]) because
no school-age children were created (See Sec. 8(B)(3)).
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5. Non-Recourse Against the Village. The TIF Incentive will be payable from
Incremental Taxes generated by the Subject Property as such funds become
available, and from no other source. The Developer shall have no recourse
against the Village’s general fund or other Village revenues and this
Agreement shall have no effect on the Viilage’s ability to issue debt in the
future. Upon expiration of the Incentive Period, any unpaid amount,
including any unpaid TIF Incentive amount, owed by the Village to the
Developer shall be forgiven in full.

C. Future Sale of Subject Property. If the Developer conveys title to the Subject
Property, or any portion thereof, to any third party within five (5) years of the Effective Date
without the prior written consent of the Village Manager in accordance with Section 12(A), the
Developer shall, prior to conveying title, reimburse the Village the full cost of the Capital Expense
Grant. Upon the Developer reimbursing the Capital Expense Grant, the Village agrees to provide
the Developer with a signed, written release, in a form approved by the Village Attorney, of the
Village's right to reimbursement of the Capital Expense Grant.

D. TIF Eligible Costs.  The Village will reimburse the Developer for certified
Redevelopment Project Costs up to the amount of the TTF Incentive. Reimbursement will occur
as Incremental Taxes generated by the Subject Property become available and in accordance with
this Agteement. The Parties anticipate the Redevelopment Project Costs to include those
expenditures identified in Exhibit 1. Reimbursement from the Village will occur as the Developer
submits Certificates of Reimbursable Project Costs in accordance with this Agreement, and as
Incremental Taxes generated by the Subject Property become available.

E. Certification of Reimbursable Project Costs. Developer represents and warrants
that the Developer has incurred, or will incur prior to the Development’s Substantial Completion,
the costs set forth on Exhibit I. When seeking TIF Incentive funds from the Village, the Developer
shall submit to the Village Manager a Certificate of TIF Reimbursable Project Costs, in & form
substantially consistent with Exhibit J, certifying costs incurred in connection with the
Development that qualify as Redevelopment Project Costs. The Developer’s reimbursement
requests shall occur no more than once per calendar yeat, and no request may be made for an
amount less than ten thousand ($10,000) dollars.

Each Certificate of TIF Reimbursable Project Costs shall be accompanied by
documentation supporting the requested reimbursement, including, without limitation, swom
statements, title insurance updates, lien waivers, invoices, financing statements, receipts, checking
account statements, canceled checks, payroll records, project expenditure summaries, and all other
documentation reasonably deemed necessary by the Village Manager. The Developer shall only
be eligible for reimbursement of those costs eligible for reimbursement under the Act and
supported by a Certificate of TIF Reimbursable Project Costs, including all supporting
documentation reasonably deemed necessary by the Village Manager to verify compliance with
the Act. Any material inaccuracy, false staterent, misrepresenta ion, or false representation made
by the Developer within a Certificate of TIF Reimbursable Project Costs or within documentation
accompanying a Certificate of TIF Reimbursable Project Costs shall constitute a breach of this

Agreement.
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F.  Open Book Development.

1. Attached hereto as Exhibit K is the Developer's good faith estimate of the
overall costs of the Development (the "Budger”). The Developer
acknowledges that the amount of the TIF Incentive is based upon the
Budget. The Development shall be an “open book” project, and the
Developer will provide the Village full access, upon the Village providing
reasonable notice, to all portions of the Development, During business
hours and at the office of the Developer, the Developer shall make available
for review by the Village and its agents the books and records relating to
the Developer's costs with respect to the Development to ensble the Village
to verify the Development’s costs, including, but not limited to, the
Developer's, general contractor's and contractor's swom statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid receipts,
invoices, and all other information reasonably requested by the Village.
These records shall be available for inspection, audit and examination. The
Village agrees to keep all financial information of the Developer
confidential, except to the extent required for compliance with any
applicable law, rule or regulation. The foregoing Village review and audit
rights shall terminate upon the voluntary or involuntary termination of this
Agreement.

2, If upon Substantial Completion of the Development, the Village determines
that the cost of the Development is below the amount contained in the
Budget, as set forth in Exhibit K the TIF Incentive amount will be reduced
proportionally. For example, if the Development cost equals ninety five
(95%) percent of the amount contained in the Budget, the TIF Incentive
amount will be reduced by five (5%) percent from $3,121,791 to
$2,965,701. In no event shall the TIF Incentive amount be reduced pursuant
to this Section 8(F)(2) by more than ten (10%) percent.

G. Progress Meetings. Developer shall et all times have an individual designated as
the Village’s primary point of contact for matters pertaining to this Agreement. Upon written
request of the Village, Developer shall meet on a monthly basis with the Village Manager, or his
designee, and other Village staff as appropriate, to provide a comprehensive progress report on the
Development. Appropriate Development team personne] shall attend the meeting on behalf of
Developer and the Village, and the Developer shall provide information regending the status of
construction and occupancy, pending permit requests, and other logistical information deemed
necessary by the Village.

H. Property Taxes and Valuation. Developer shall timely and fully pay when due all
taxes levied against the Subject Property. With respect to the Subject Property, Developer shall
have the right to petition to reduce the assessed value of the Subject Property, appeal the applicable
property tax rate, seek any real estate tax exemption, or otherwise pursue a reduction in any real
property tax owed during this Agreement’s term, provided that:
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L. The Developer provides the Village with at least thirty (3 0) days advance
notice of filing any appeal, exemption, or other request to reduce tax monies
owed by the Developet, regardless of the amount of or pature of the
reduction sought; and

2. The Developer shall provide the Village upon written request copies of all
documents, including, without limitation, appeal applications, appraisals,
expert statements and testimony, and studies, submitted or presented to any
unit, agency, or body of government or court in connection with the appeal,
including, without limitation, the DuPage County Board of Review, the
Tlinois Property Tax Appeal Board, or any court or tribunal, at the same
time such materials are provided to the unit, agency, or body of government
or court.

Developer does not waive its right to reccive any additional TIF Incentive by filing a petition
seeking to reduce the Subject Property’s assessed value, appeal the applicable tax rate, seek a real
estate tax exemption, or otherwise reduce the amount of real estate tax owed for the Subject
Property. However if the Developer’s petition results in a refund of previously paid tax
installment payments while under appeal, which were part of a prior TIF Incentive payment 10
the Developer, then there will be a recalculation and reconciliztion of the previously paid TIF
Incentive payment and Developer will return any funds to the TIF Fund for use by the Village in
accordance with the Act. The Village reserves the right to withhold future TIF Incentive
payments to Developer until reconciliation occurs, and Developer hereby waives any cbjection
or challenge to the same.

L Special Service Ares. The Developer hereby comsents to the Village's
establishment and administration of a Special Service Area (“$S4”) during this Agreement’s term.
The SSA will encompess the Subject Property and will generate revenue sufficient to pay any
ongoing or onc time maintenance obligations associated with the Subject Property, the
Development, and to pay for any service or activity authorized by the SSA Law. The Village will
comply with alf Requirements of Law when proposing and establishing the SSA, and the
Developer acknowledges that any objection fo the SSA’s proposal, creation, tax levy, or {ax
increase shall constitute a default under this Agreement.

Section 9. Fees, Dedications, Donations, and Contributions.

A. Negotiation and Review Fees. In addition to all other costs, payments, fees,
charges, contributions, or dedications required by this Agreement or by the Requirements of Law,
the Developer shall pay to the Village, after presentation of a written demand or demands for
payment, all reasonable legal, engineering, and landscape architect fees, costs, and expenses
incurred or accrued in connection with the review and processing of plans for the development of
the Subject Property. Payment of all fees, costs, and expenses for which demand has been made,
but payment has not been received, by the Village prior to execution of this Agreement, ghall be
made by a certified or cashier’s check contemporancous with the execution of this Agreement by
the Village. The Developer agrees that it will continue to be liable for and to pay, immediately
after presentation of & written demand or demands for payment, the fees, costs and expenses, as
required pursuant to the Village Code, this Agreement, or the Village’s Reimbursement of Fees
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Agreement for the Development, and incurred in connection with any applications, documents, or
proposals, whether formal or informal, of whatever kind submitted by the Developer during the
term of this Agreement in connection with the usc and development of the Subject Property.
Further, the Developer agrees that it shall be liable for and will pay after demand all fees, costs,
and expenses incurred by the Village for publications and recordings required in connection with
the above matters,

B. Fees to the Village and Others. In addition to all other costs, payments, fees,
charges, contributions, or dedications required by this Agreement, the Developer will pay to the
Village or other entity from whom an invoice is received, all application, inspection, and permit
fees, all water and sewer general and special connection fees, tap-on fees, charges, contributions,
impact fees, and all other fees, charges, and contributions pursuant to the Requirements of Law,
including, without limitation, a1l DuPage County fees and Village impact fees.

C. Dedications, Donations, and Contributions to Others. As required by the Village
Code, the Developer will make cash contributions to the School District, Park District, Library,
Fire Company and any other authority with jurisdiction over the Subject Property. The Village
may withhold issuing a building permit for the Development until the Developer has made all
payments required by this Section 9(C).

Section 10. Security Instrnments.

A. Performance Security. As security to the Village for the performance by the
Developer of the Developer’s obligations (1) to construct and Substantially Complete the
Development, including, without the limitation, the Public Improvements, pursuant to and in
eccordance with this Agreement, (2) to pay all Village costs, fees, and charges due from the
Developer pursuant to this Agreement, (3) to maintain and repair streets, sidewalks, and other
public property pursuant to this Agreement, and (4) to otherwise faithfully perform its
undertakings pursuant to this Agreement, the Developer shall, within thirty (30) days of the
Effective Date and prior to the issuance of any building permit for the Subject Property or
reimbursement of eligible costs pursuant to this Agreement, deposit with the Village Manager a
cash deposit or letter of credit ("Performance Security"), in a form approved by the Village
Attorney, and in an amount equal to 125% of the Zoning Administrator’s Approved Cost Estimate
for the Development. The Performance Security shall be maintained and renewed by the
Developer, and shall be held in escrow by the Village. The Developer may apply to the Village to
reduce the Performance Security in accordance with the Subdivision Code.

B. Guaranty Security. Immediately prior to any required acceptance by the Village of
the Public Improvements pursuant to this Agreement, the Developer shall post a new cash deposit
ot letter of credit, in a form approved by the Village Attorney, and in the amount of ten percent
(10%) of the actual total cost of the Public Improvements as security for the performance of the
Developer’s obligations under this Agreement ("Guaranty Security"). The Guaranty Security
shall be held by the Village in escrow uantil the last to occur of (i) the date that is the end of the
one-year guaranty period set forth in this Agreement or (ii) the date that is one (1) year after the
proper correction of any defect or deficiency in the Public Improvements pursuant to this
Agreement and payment of the cost of correction. If the Village is required to draw on the
Guaranty Security by reason of the Developer’s failure to fulfill its obligations under this

18

EAST\167097841.8
Page 110 of 380



Agreement, then the Developer shall within ten (10) days thereafter cause the Guaranty Security
to be increased to its full original amount.

C. Costs. The Developer shall bear the full cost of securing and maintaining the
Performance Security and the Guaranty Security.

D. Form of Securi ents.

The Performance Security and Guaranty Security each shall be in the form attached as
Exhibit L, as approved by the Village Attomney. All security instruments shall be from an
institution (i) acceptable to the Village, (ii) licensed in the State of Illinois, and either (iii) having
capital resources of at least Fifty Million Dollars ($50,000,000) or (iv) having an AM Best rating
of at least A-. Each form of security shall, at a minimum, provide that (1) it shall not be canceled
or modified without the prior consent of the Village; (2) it shall not require the consent of the
Developer prior to any draw on it by the Village; and (3) if at any time it will expire within 60 or
fewer days, and if it has not been renewed, and if any applicable obligation of the Developer for
which it is security remains uncompleted or unsatisfactory, then the Village may, call and draw
down the security and employ the proceeds to complete the obligations and reimburse the Village
for any and all costs and expenses, including, without limitation, legal fees and administrative
costs, incurred by the Village. The Performance Security may provide that the aggregate amount
of the cash deposit or security instrument may be reduced, but only after joint direction by the
Developer and the Village. No reduction for payment of Public Improvement work satisfactorily
completed shall be allowed except after presentation by the Developer of proper contractors’ Sworn
statements, partial or final waivers of lien, as may be appropriate, and any additional
documentation that the Village may reasonably request to demonstrate satisfactory completion of
the Public Improvement in question and full payment of all contractors, subcontractors, and
material suppliers and in accordance with the Subdivision Code. The Guaranty Security shall not
be reduced by reason of any cost incurred by the Developer to satisfy its obligations under this

Agreement.

E. Replenishment of Security. If at any time the Village reasonably determines that i)
the funds remaining in the Performance Security are not, or may not be, sufficient to pay in full
the remaining unpaid cost of all Public Improvements, or ii) the funds remaining in the Guaranty
Security are not, or may not be, sufficient to pay all unpaid costs of comrecting any and all defects
and deficiencies in the Public Improvements, then, within ten (10) days after a demand by the
Village, the Developer shall increase the amount of the cash deposit or secutity instrument to an
amount reasonably determined by the Village Manager to be sufficient to pay the unpaid costs of
comecting defects and deficiencies.

F. Replacement of Security. If at any time the Village reasonably determines that the
institution issuing the Performance Security or Guaranty Security is unable to meet any federal or
state requirement for reserves, is insolvent, is in danger of becoming any of the foregoing, or is
otherwise in danger of being unable to honor the appropriate letter of credit at any time during its
term, or if the Village otherwise reasonably deems itself to be insecure, then the Village shall have
the right to demand that the Developer provide replacement security instruments from a financial
institution or surety satisfactory to the Village. The replacement security instrument shall be
deposited with the Village not later than ten (10) days after the demand. After deposit of the
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replacement security instrument, the Village shall surrender the original security instrument to the
Developer.

G. Use of Funds in the Event of Breach of Agreement. If the Developer fails or refuses

to complete the Development in accordance with this Agreement, or fails or refuses to correct any
defect or deficiency in the Public Improvements as required by Section 6 of this Agreement, or
fails or refuses to restore property in accordance with a demand made pursuant to Section 6 of this
Agreement, or in any other manner fails or refuses to meet fully any of its obligations under this
Agreement, then the Village may, in its sole and absolute discretion, draw on security instrument
provided pursuant to this Agreement or the Requirements of Law, according to the specific terms
set forth in the security instrument, and use the funds according to the terms of the surety.

H. Village Lien Rights. If any money or other consideration due from the Developer
to the Village pursuant to this Agreement is not either recovered from any security instrument
provided for in this Section 10 or paid or conveyed to the Village by the Developer within ten
(10) days after & demand for payment or conveyance, then the money, together with interest at the
maximum rate permitted by law and costs of collection, including reasonable legal fees and
administrative expenses, shall become a lien on the Subject Property, and the Village shall have
the right to collect the amount or value, with applicable interest and costs, including reasonable
legal fees and administrative expenses, and the right to enforce the lien in the manner provided by
law for mortgage foreclosure proceedings. The lien shall be subordinate to the lien of any first
mortgage now or hereafter placed on the Subject Property; provided, however, that the lien
subordination shall apply only to charges that have become due and payable prior to a sale or
transfer of the Subject Property pursuant to a dectee of foreclosure, or any other proceeding in Lieu
of foreclosure, but the sale or transfer shall not relieve the Subject Property from liability for any
charges thereafier becoming due, nor from the lien of any subsequent charge,

L Developer’s Assistance in the Event of Breach of Agreement. In the event

the Village exercises its rights under the Performance Security or Guaranty Security, then the
Developer will cooperate with the Village’s efforts to collect funds under the secarity instrument(s)
for completion of the Development or remedying the default according to the terms of this

Agreement.

J. Survival of Performance Security and Guaranty Security Obligations. The

Performance Security and Guaranty Security obligations set forth in this Section 10 shall survive
the expiration of this Agreement; provided, however, upon completion of the Public
Improvements, acceptance thereof by the Village and conclusion of any guaranty period under
Subsection 6(B) of this Agreement, Developer’s Guaranty Security obligations under this Section
10 shall be satisfied.

Section 11. Lisbility, Indemnity of Village, and Insurance.

A. Village Review. The Developer acknowledges and agrees that the Village is not,
and shall not be, in any way liable for any damages or injuries to Developer that may be sustained
as the result of the Village’s review and approval of any plans for the Subject Property or the
Public Improvements, or the issuance of any approvals, permits, certificates, or acceptances for
the Development or use of the Subject Property or the Public Improvements, and that the Village’s
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review and approval of those plans and the Public Improvements and issuance of those approvals,
permits, certificates, or acceptances does not, and shall not, in any way, be deemed to insure the
Developer, or any of its beirs, successors, assigns, tenants, and licensecs, or any cther Person,
against damage or injury of any kind at eny time.

B. Village Procedure. The Developer acknowledges and agrees that notices, meetings,
and hearings have been properly given and held by the Village with respect to the approval of this
Agreement and agrees not to challenge the Village’s approval of this Agreement on the grounds
of any procedural infirmity or of any denial of any procedural right.

C. Indemnity. The Developer agrees to defend, hold harmless, and indemnify the
Village, the Corporate Authorities, the Village Plan Commission, and all Village elected or
appointed officials, officers, employees, agents, representatives, engineers, and attorneys, from
any and gll claims, liabilities, damages, penalties, and costs that may be asserted at any time against
any of them, or awarded against them, in connection with (i) the Village’s review and approval of
any plans for the Subject Property or the Public Improvements; (ii) the issuance of any approval,
permit, or certificate; and (iii) the Developer’s Construction of the Development; or (iv) this
Agreement.

D. Defense Expense. The Village shall provide the Developer written notice of any
claim for which the Village may seck indemnification or to be held harmless within ten (10) days
of obtaining notice of a claim. The Developer shall have the right to hire counsel of its choosing,
with consent of the Village, and to control defense of any claim or to settle any claim provided
that the Village shall have the right to participate in the defense and settlement of the claim. The
Village shall provide Developer timely notice of any defense to a claim so &s to avoid prejudice.
Failure of the Village to tender timely notice or defense of a claim shall waive any obligation of
Developer to indemnify, defend, and hold harmless the Village. In the event that the Village
retains defense of any claim the Developer shall, and does hereby agree to, pay all expenses,
including without limitation all reasonable legal fees, incurred by the Village in defending itself
with regard to any and all of the claims referenced in Section 11(C) of this Agreement, provided
that Developer shall have the right to participate in said defense and approval of any settlement of
a claim.

E. Insurance.
1. Liability Insurance Prior to Completion. Prior to issuance of a building

permit, Developer shall procure and deliver evidence of such policies to the
Village, at Developer’s cost and expense, and shall maintain in full force
and effect through completion of construction of the Development, a policy
or policies naming the Village of Glen Eilyn, together with its officers,
agents, employees, contractors, attorneys, and engineers as additional
primary, non-contributory named insureds. All such policies shall be in such
form and issued by such companies as shall be reasonably acceptable to the
Village, and any insurance carried by the Village for like risks shall be
secondary and in excess of the insurance required hereby. All policies shall
be written on a “per occurrence” basis. The Developer shall procure and
smaintain insurance for protection from claims under worker’s compensation

21

EAST\167097841.3

Page 113 of 380



acts, claims for damages because of bodily injury including personel injury,
sickness or disease or death of any and all employees or of any Person other
than such employees, and from claims or damages because of injury to or
destruction of property including loss of use resulting therefrom, alleged to
arise from the Developer’s negligence in the performance of services under
this Agreement. Developer’s certificate of insurance shall contain a
provision that the coverage afforded under the policy(s) will not be canceled
or reduced without thirty (30) days prior written notice (hand delivered or
registered mail) to the Village. Developer shall promptly forward new
certificate(s) of insurance evidencing the coverage(s) required herein upon
annual renewal of the subject policies. Failure of the Developer to supply a
valid certificate of insurance, or if a previously valid certificate of insurance
has expired and is not replaced, is grounds for issuance of a stop work order,
in addition to all other remedies evailable at law or in equity, until such time
as a valid certificate of insurance is provided. Failure of the Village to
collect or demand a certificate of insurance shall not be deemed & waiver of
the requirement to provide one. The limits of liability for the insurance
required by this Subsection shall not be less than the following:

Workmen’s Compensation Insurance:

All Lisbility imposed by Workmen’s Compensation statute
Employer’s Liability Insurance $1,000,000
Contractual Liability Insurance $1,000,000
Completed Operations Insurance $ 500,000

Owned, Hired, and Non-Ownership Vehicle, Bodily Injury and Property
Damage to the following Limits:

Commercial General Liability $2,000,000 (each occurrence)

Bodily Injury $2,000,000 (each person) $2,000,000
(each accident)

Property Damage $2,000,000 (each accident)

Automobile Liability $1,000,000 combined single limit
(each accident)

Umbrella Liability $7,500,000 (each occurrence)
$7,500,000 (aggregate)

2. Developer’s Risk Prior to Completion. Prior to Substantial Completion of

the Development, Developer shall keep in force at all times builders risk
insurance on a completed value basis, in non-reporting form, against all
risks of physical loss, including collapse, covering the total value of work
performed end equipment, supplies and materials fumished for the
Development (including on-site stored materials), all as to work by
Developer. Such insurance policies shall be issued by companies
satisfactory to the Village. Such policies shall contain a provision that the
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same will not be canceled or materially amended without prior written
notice to the Village.

3. Developer’s Ongoing Obligations. Throughout this Agreement’s term, the
Developer shall maintain in full force and effect insurance, in a form and
amount approved by the Village Attomney, sufficient to cover the
replacement cost of the Development in the event the Development is
destroyed in whole or in part. The Developer shall be obligated to use the
insurance proceeds to reconstruct the Development and make it habitable
again, consistent with the Development Plans.

Section 12. Nature, Servival, and Transfer of Obligations.

A All obligations assumed by the Developer under this Agreement shall be binding
on the Developer individually, on any and all of the Developer’s successors, and assigns, and on
any and all of the respective successor legal or beneficial owners of all or any portion of the Subject
Property. To assure that the Developer’s successors, and assigns, and successor owners of all or
any portion of the Subject Property have notice of this Agreement and the obligations created by
it, the Developer shall:

1. Deposit with the Village Clerk, contemporaneously with the Village’s
approval of this Agreement, any consents or other documents necessary to
authorize the Village to record this Agreement in the office of the Recorder
of DuPage County; and

2. Notify the Village in writing at least thirty (30) days prior to any date after
which the Developer transfers a legal or beneficial interest in any portion of
the Subject Property to any Person not a party to this Agreement; end

LR Incorporate, by reference, this Agreement into any and property sales
contracts entered into for the sale of all or any portion of the Subject
Property to a Person not a party to this Agreement; and

4. Require, prior to the transfer of all or any portion of the Subject Property,
or any legal or equitable interest in the Subject Property to any Person not
a party to this Agreement, the transferee to execute an enforceable written
agreement, in substantially the form attached to this Agreement as Exhibit
M, agreeing to be bound by this Agreement ("Transferee Assumption
Agreement"), and to provide the Village, after request, with reasonable
assurance of the financial ability of the transferec to meet those obligations
as the Village may require;

Provided, however, that the requirements stated in the four preceding clauses shall not apply to
any lease for & portion of the Subject Property irrespective of the status of Substantial Completion.
The Village agrees that after a successor becoming bound to the personal obligation created in the
manner provided in this Agreement and providing the financial assurances required in this Section
12, the individual liability of the Developer shall be released to the extent of the transferee’s
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assumption of ligbility. The failure of the Developer to provide the Village with a fully executed
copy of a Transferee Assumption Agreement with the transferee’s proposed assurances of financial
capability before completing the transfer shall result in the Developer remaining fully liable for all
of the Developer’s obligations under this Agreement but shall not relieve the transferee of its
liability for those obligations as a successor to the Developer.

B. Notwithstanding the provisions of Section 12(A), the Developer may sell, assign,
or pledge its rights to the TIF Incentive to & Qualified Investor approved by the Village Manager,
via a Qualified Transfer approved by the Village Manager.

Section 13. Term. With the exception of Sections 5, 6, 10, 11, 12, 13, and 14 of this
Agreement, this Agreement shall run with and bind the Subject Property until January 1, 2037,
unless such term is extended by mutual agreement of the Parties, and shall inure to the benefit of
and be enforceable by the Developer and the Viilage, and any of their respective legal
representatives, heirs, successors, and assigns. Agreement Sections $, 6,10,11, 12, 13, and 14 will
survive the term set forth in this Section 13 and shall run with and bind the Subject Property in
perpetuity, and shell inure to the benefit of and be enforceable by the Developer and the Village,
and any of their respective legal representatives, heirs, successors, and assigns. If any of the
privileges or rights created by this Agreement would otherwise be unlawful or void for violation
of (1) the rule against perpetuities or some analogous statutory provision, (2) the rule restricting
restraints on alienation, or (3) any other statutory or common law rules imposing time limits, then
the affected privilege or right shall continue only until 21 years after the death of the last survivor
of the now living lawful descendants of the current President of the United States, or for any shorter
period that may be required to sustain the validity of the affected privilege or right.

Section 14. Enforcement. Each Party to this Agreement may, in law or in equity, by suit,
action, mandamus, or any other proceeding, including without limitation specific performance,
enforce or compel the performance of this Agreement. Developer agrees that it will not seek, and
does not have the right to seck, to recover a judgment for monetary damages against the Village,
or any of its elected or appointed officials, officers, employees, agents, representatives, engineers,
or attorneys, on account of the negotiation, execution, or breach of this Agreement; except to the
extent that the Village has committed fraud, exhibited willful or wanton disregard to the right of
Developer or the terms of this Agreement, or otherwise acted in bad-faith or in & manner to
intentionally prevent Developer from performing under the terms of this Agreement. In addition
to every other remedy permitted by law for the enforcement of the terms of this Agreement, the
Village will be entitled to withhold the issuance of building permits, certificates of occupancy for
any and buildings and structures within the Subject Property, and/or payment or reimbursement of
the TIF Incentive, Capital Expense Grant, or other monies authorized by this Agreement at any
time the Developer has failed or refused to meet fully any of its obligations under this Agreement.
In the event of a judicial proceeding brought by one party to this Agreement against the other party
to this Agreement pursuant to this Section 14, the prevailing party shall be entitled to
reimbursement from the unsuccessful party of all costs and expenses, including without limitation
reasonable attorneys’ fees, incurred in connection with the judicial proceeding.

Section 15. General Provisions.
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A. Notice. Any notice or communication required or permitted to be given under this
Agreement shall be in writing and shall be delivered (i) personslly, (ii) by a reputabie overnight
courier, (iii) by certified mail, return receipt requested, and deposited in the U.8. Mail, postage
prepaid, (iv) by facsimile, or (v) by electronic internet mail ("e-mail"). Facsimile notices shall be
deemed valid only to the extent that they are (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii),
or (iii) above within three business days thereafier at the appropriate address set forth below. E-
mail potices shall be deemed valid only to the extent that they are (a) opened by the recipient on a
business day at the address set forth below, and (b) followed by delivery of actual potice in the
manner described in either (i), (ii), or (iii) above within three business days thereafter at the
appropriate address set forth below. Unless otherwise provided in this Agreement, notices shall
be deemed received after the first to occur of (a) the date of actual receipt; or (b) the date that is
one (1) business day after deposit with an overnight courier as evidenced by a receipt of deposit;
or (c) the date that is three (3) busincss days after deposit in the U.S. mail, as evidenced by a return
receipt. By nofice complying with the requirements of this Section 15(A), each party to this
Agreement shall have the right to change the address or the addressee, or both, for all future notices
and communications to them, but no notice of a change of addressee or address shall be effective
until actually received.

Notices and communications to the Village shall be addressed to, and delivered at, the
following address:

Village of Glen Eliyn
ATTN: Village Manager
535 Duane Street

Glen Ellyn, IL 60137
Fax: 630.469.8849

Email: manager@glenellyninfo.org

With a copy to: Village of Glen Ellyn
ATTN: Village Attorney
535 Duane Street
Glen Ellyn, IL 60137
Fax: 630.469.8849
Email; gmathews@gleneliyn.org
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Notices and communications to the Developer shall be addressed to, and delivered at, the
following address:

Avere on Dusne, LLC

ATTN: Matthew T. Nix and Warren A. James
¢/o Reva Development Partners, LLC

116 W. Illinois Street, 7th Floor

Chicago, Lllinois 60654

Fax:

Email:

With & copy to: Richard F. Klawiter
DLA Piper LLP (US)
444 W, Lake, Suite 900
Chicago, Illinois 60613
Fax: 312-630-7337
Email: Richard klawiter@dlapiper.com

B. Time of the Essence. Time is of the essence in the performance of this Agreement.

C. Rights Cumulative. Unless expressly provided to the contrary in this Agreement,
each and every one of the rights, remedies, and benefits provided by this Agreement shall be
cumulative and shall not be exclusive of any other rights, remedies, and benefits allowed by law.

D. Non-Waiver. The Perties shall be under no obligation to exercise any of the rights
granted to it in this Agreement. The failure of a Party to exercise at any time any right granted to
tthartyshaIlnotbedeemedorconsuuedtobeawaiverofﬂmtright,norhallﬂwfaiturevoidor
affect the Party’s right to enforce that right or any other right, except as otherwise set forth herein.

E. Consents. Unless otherwise provided in this Agreement, whenever the consent,
permission, guthorization, approval, acknowledgement, or similar indication of assent of any party
to this Agreement, or of any duly authorized officer, employce, agent, or representative of any
party to this Agreement, is required in this Agreement, the consent, permission, authorization,
approval, acknowledgement, or similar indication of assent shall be in writing.

F. Govemning Law. This Agreement shall be governed by, and enforced in accordance
with, the internal laws, but not the conflicts of laws rules, of the State of Illinois. Venue for
disputes arising from or related to this Agreement, the Development, or the Subject Property shall
be in the Hlinois Circuit Court for the Eighteenth Judicial Circuit, DuPage County, Illinois.

G. Severability. ItishaebyexplwsedtobetheimmtoftherﬁestoﬂﬁsAgl‘mmt
that should any provision, covenant, agreement, or portion of this Agreement or its application to
any Person or property be held invalid by 2 court of competent jurisdiction, the remaining
provisions of this Agreement and the validity, enforceability, and application to any Person or
property shall not be impaired thereby, but the remaining provisions shall be interpreted, applied,
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and enforced so as to achieve, as near as may be, the purpose and intent of this Agreement to the
greatest extent permitted by applicable law.

H. Entire Agreement. This Agreement constitutes the entire agreement between the
Partics and supersedes any and all prior agreements and negotiations between the Parties relating
to the subject matter of this Agreement.

I Interpretation. This Agreement shall be construed without regard to the identity of
the party who drafted the various provisions of this Agreement. Moreover, each and every
provision of this Agreement shall be construed as though all Parties to this Agreement participated
equally in the drafting of this Agreement. As & result of the foregoing, any rule or construction
that a document is o be construed against the drafting party shall not be applicable to this
Apreement.

1. Exhibits. Exhibits A through M attached to this Agreement are, by this reference,
incorporated in, and made a part of this Agreement. In the event of a conflict between an exhibit
and the text of this Agreement, the text of this Agreement shall control.

K. Amendments and Modifications. No amendment or modification to this
Agreement shall be effective until it is reduced to writing and approved and executed by all Parties
to this Agreement in accordance with all Requirements of Law.

L. Changes in Laws. Unless otherwise provided in this Agreement, any reference to
the Requirements of Law shall be deemed to include any modifications of, or amendmens to, the
Requirements of Law that may occur in the future.

M.  Compliance with Laws. Developer agrees to comply with all Requirements of Law
when performing any task associated with this Agreement or the Development, including, without
limitation, the Illinois Prevailing Wage Act, 820 ILCS 130/0.01, et seq. (the “Wage Act”). To the
extent that the Wage Act applies, the Developer agrees to pay and require every contractor and
subcontractor to pay prevailing wages as established by the Illinois Department of Labor for each
craft or type of work needed to execute the contract in accordance with the Act. The Developer
shall prominently post the current schedule of prevailing wages at the Subject Property and shall
notify immediately in writing all of its contractors and subcontractors, of all changes in the
schedule of prevailing wages. Any increases in costs to the Developer due to changes in the
prevailing rate of wage during the terms of any contract shall be at the expense of the Developer
and not at the expense of the Village. The Developer agrees to indemnify and hold harmless the
Village from any and all claims, damages, fines, fees and penalties arising out of non-compliance
with the Requirements of Law, including, without limitation, the Wage Act, by the Developer and
its agents, contractors, employees, successors, and assigns.

N. Disclosures. Upon the Village’s request, Developer will provide a list of all entities
owning a greater than one percent (1%) interest in Developer. Developer will update this
information at the request of the Village. Based in part on the information provided by Developer
and in part on information from the Village’s independent investigation, the Village will affirm
that its Corporate Authorities, and all appropriate Village elected and appointed officials, officers,
employees, agents and representatives of the Village have or will comply with the disclosure and
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conflict-of-interest provisions of the Public Officer Prohibited Activities Act (50 ILCS 105/3), the
Act, and the linois Governmental Ethics Act (5 ILCS 420).

0. Authority to Execute. The Village hereby warrants and represents to the Developer
that the Persons executing this Agreement on its behalf have been properly authorized to do so by
the Corporate Authorities. The Developer hereby warrants and represents to the Village that it has
the full and complete right, power, and authority to enter into this Agreement and to agree to the
terms, provisions, and conditions set forth in this Agreement and to bind the Subject Property as
set forth in this Agreement, that all legal actions needed to authorize the execution, delivery, and
performance of this Agreement have been taken, and that neither the execution of this Agreement
nor the performance of the obligations assumed by the Developer will (a) result in a breach or
default under any agreement to which the Developer is a party or to which it or the Subject Property
is bound or (b} violate any statute, law, restriction, court order, or agreement to which the
Developer or the Subject Property are subject.

P. Standard of Performance. Developer’s performance pursuant to this Agreement
shall exhibit the same level of care, competence, judgment, and diligence that is reasonably
expected of a real estate development firm in the Chicago Metropolitan Statistical Area that has
experience which developments that are equally and more complex than the Development. The
Development shall be constructed in a good and workmanlike manner and in compliance with (a)
all Village ordinances, rules, and regulations; and (b) this Agreement. All improvements
associated with the Development or the Subject Property shall be new and of the best grade of
their respective kinds for their intended purpose.

Q. No Third Party Beneficiaries. Nothing herein, express or implied, is intended to or
shall confer upon any other person, entity, company, or organization, any legal or equitable right,
benefit or remedy of any nature whatsoever under or by reason of this Agreement.

R. Recording. After the Developer has paid to the Village the amounts due pursuant
to Section 9 of this Agreement and the Developer has paid to the Village an amount sufficient to
cover the cost of recording this Agreement, all necessary oxdinances, plats, and other instruments,
the Village shall promptly cause this Agreement to be recorded in the office of the Recorder of
DuPage County.

5. Counterparts. This Agreement may be executed in counterpart, each of which shall
constitute an original document, which together shall constitute one and the same instrument.

T. Freedom of Information Act. Developer agrees to maintain, without charge, all
records and documents concerning or relating to this Agreement, the Subject Property, the
Development, and the Village in accordance with the Freedom of Information Act (“FoI14™ 5
ILCS 140/1, et seq. Upon the Village’s request, the Developer shall produce all records requested
by the Village within the timeframe requested by the Village, and if additional time is needed to
compile the requested records, the Developer shall promptly notify the Village. In the event that
either party is found to have not complied with FOIA due to the other party’s failure to produce
documents or otherwise appropriately respond to a request under the Act, then the party failing to
produce and/or respond shall indemnify and hold harmless the other party, and pay all amounts
determined to be due, including, but not limited to, fines, costs, attomneys’ fees and penalties
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U. Force Majeure. Whenever any performance that is required hereunder shall be
delayed at any time by Force Majeure, then the party excused from performance shell be excused
from performance: 1) only after delivery of notice to the other party, which notice shall identify
the nature of the Force Majeure event and the anticipated duration of the delay due to the Force
Majeure event; 2) only during the duration of the Force Majeure eveat, and 3) only so long as the
~ party whose performance is impaired continues to take reasonable steps to mitigate the effect of
the Force Majeure Event and to substantially perform despite the occurrence of the Force Majeure
Event.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be executed
on the date first above written.

AVERE ON DUANE, LLC, an lllinois limited liability company

By AVERE DUANE MANAGER, LLC, an Hlinois
limited liability company, its manager :

By REVA DEVELOPMENT PARTNERS, L.L.C.,
an Illinois limited lisbility company, its manager

I T

By: f'{ & 7(/ /\/ ’l/(‘
Its: '/L'(u "~ s~ W
0
ATTEST: VILLAGE OF GLEN ELLYN, an Illinois
municipal corporation
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )
) SS.
COUNTY OF DUPAGE )

This instrument was acknowledged before me on J ﬂl\-! ,? ; ,QCW , 308,
by DIANE MCGINLEY, the President of the VILLAGE OF GLEN ELLYN, an Illinois
municipal corporation, and by JOEN CHERESKIN, the Village Clerk of said municipal
corporation.

Signature of Notary
SEAL
onnmission expirs: R
MyC ssion expires: st K.Rgg‘fﬁ;ms -
NOTARY PUBLIC, STA' -_
03/07 /AOQD My Commission Expires 03/07/20
J 7
STATE OF ILLINOIS )
p ) SS.
COUNTY OF Dw: age )

The foregoing instrument w acknowledged before me on

Jul 23 2019, by Jhaff NIR e Managel = and

- ¢he_ ' of AVERE ON DUANE, LLC, an Tllinois limited

liability company, as their free and voluntary act in their capacitics as officers of sald company for
the uses and purposes herein.

1gnature of No
SEAL '
.o . “OFFICIAL SEAL” 3§
My Commission expires. Lindsey Keminsky ¢
NOTARY PUBLIC, STATE OF ILLINOIS 4
032 /o") / 2020 My Commission Expires 03/07/20 8
! [
31
EAST\167097841.3

Page 123 of 380




Exhibit List:

FRESEQEEYOW R

M

Subject Property depiction
Subject Property legal description
Development plans (Exs. C1-C6)
Public improvements

Zoning entitlement ordinance
Construction schedule
Construction site rules of conduct
Debt / equity schedule

TIF eligible costs

Certificate of TIF reimbursable project costs
Budget

Irrevocable standby letter of credit
Transferee assumption agreement

483B-1963-1469,v. 1
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Exhibit "A"

[
-“ﬂln Smm MapOffice™ Avere on Duane Development Site
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Exhibit "B"

LEGAL DESCRIPTIONS i

443 DUANE STREET

LOTS 9,10, 11 AND 12 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF, RECORDED
AUGUST 22, 1873 AS DOCUMENT 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-005; and

435 DUANE STREET

LOTS 7 AND 8 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-004; and

431-433 DUANE STREET

LOT 5 AND 6 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-003; and

427-429 DUANE STREET

LOT 3 AND 4 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-002; and

431 MEL.ROSE AVENUE

LOTS 1 AND 2 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-001; and

425 MELROSE AVENUE

LOTS 37, 38, 39, 40 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART
OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.s: 05-11-325-006, 05-11-325-022, & 05-11-325-023
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BUILDING PLAN KOTES
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EXHIBIT D

Public Improvements

AVERE on Duane

6/27/2019

Public Improvments

Demolition & Debris Removal 29,000
Watermain & Storm Sewer Improvements 27,000
Paving {Public walkways, paving, curly/gutter) 38,000
Removal of Power Poles & OHW, Bury Lines 160,000
Light Poles in ROW 36,000
Parkway Trees & Tree Replacement Fees 50,000
Total 340,000
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Exhibit "E"

Village of Glen Ellyn

Ordinance No.

An Otdinance Granting Approval of a
Special Use Permit for a Preliminaty and Final Planned Unit
Development, a Special Use Petmit, a Zoning Map Amendment, a
Sign Vatriation, and the Exterior Appeatance of a
Multi-Family Residential Development
to be Known as Avere on Duane and

to be Located at

427-443 Duane Street and 425-431 Melrose Avenue

Glen Eltyn, IL 60137

Adopted by the

President and the Board of Trustees

This

Of the Village of Glen Ellyn

DuPage County, lllinois

_ Dayof____ ,20_.

Published in pamphlet form by the authotity
of the President and Board of Trustees of the
Village of Glen Ellyn, DuPage County, Illinois,
this day of , 20

PREPARED BY AND MAIL TO:
VILLAGE OF GLEN ELLYN
ATTN: VILLAGE CLERK
535 DUANE STREET
GLEN ELLYN, IL 60137
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Ordinance No. _

An Ordinance Granting Approval of a
Special Use Permit for a Preliminaty and Final Planned Unit
Development, a Special Use Permit, a Zoning Map Amendment, a
Sign Variation, and the Exterior Appearance of a
Multi-Family Residential Development
to be Known as Avere on Duane and
to be Located at
427-443 Duane Street and 425-431 Meltose Avenue
Glen Ellyn, IL 60137

Whereas, Warren James and Matt Nix of Reva Development Acquisitions, LLC, are the
contract purchasers of the six properties commonly known as 427-443 Duane Street and 425

and 431 Melrose Avenue; and

Whereas, Reva Development Acquisitions, LI.C, has petitioned the President and Board of
Trustees of the Village of Glen Ellyn for approval of the following;

A A Special Use Permit for 2 Preliminary & Final Planned Unit Development in accordance with
Section 10-10-15 of the Glen Ellyn Zoning Code and the following deviations to the Glen Ellyn
Zoning Code:

1. Section 10-4-17-2(E) to allow the construction of a building that will be 68.65
feet 1n lieu of the permitted height of 60 feet; and

2. Secton 10-4-17-2(E) to allow the portion of the building over 45 feet to be
stepped back 0 feet from the front fagade(s) in lieu of the minimum step back of
15 feet; and

3. Section 10-4-17-2(G) to allow 82 parking spaces to be provided for the
development in lieu of 92 spaces required; and

4, Section 10-4-17-2(D)3(a) to allow a front yard setback along Melrose Avenue to
be 17.81 feet in lieu of the required 25 feet; and

5. Section 10-4-17-2(D)3(a) to allow a front yard setback along Prospect Avenue to
be 8 feet in lieu of the required 25 feet; and

6. Section 10-4-17-2(D)3(b) to allow a corner side yard setback along Duane Street
of 10 feet in lieu of the required 25 feet; and
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7. Section 10-5-8(I) to allow 3 parking spaces in the garage to be 8 feet 6 inches
wide in lieu of the 9 feet width required; and

8. Section 10-5-5(C)1 to allow an impervious surface setback along a portion of the
southern property line to be 0 feet in lieu of the tequired 6.17 feet to allow for
the construction of a private sidewalk and retaining wall at the property line; and

9. Any other deviations necessary to construct the development as depicted on the
plans presented and available for public review.

B. A Special Use Permit in accordance with Section 10-10-14 of the Zoning Code to allow
mutti-family dwelling units in the C5B Central Business District.

C. A Zoning Map Amendment in accordance with Section 10-10-13 of the Zoning Code to
rezone two of the parcels on the property at 425 Meltose Avenue from R4 to C5B Central
Business District, and to rezone one of the parcels on the propetty at 425 Melrose Avenue
from R2 to C5B Centtal Business District zoning district.

D. A Sign Vanation from Section 4-5-11(D) of the Sign Code to allow two (2) residential
development signs in lieu of the one (1) sign permitted.

E. Exterior Appearance approval in accordance with the Glen Ellyn Appearance Review
Guidelines, Ordinance No. 5508.

all to allow the construction of a multi-family residential development with 48 luxury apartment units, an
underground parking garage and a surface parking lot; and

Whereas, the subject property is located at 427-443 Duane Street and 425 and 431 Melrose
Avenue, on the south side of Duane Street between Melrose Avenue and Prospect Avenue in the C5B
Central Business District, the R4 Residential District and the R2 Residential District and legally

described as follows:

443 DUANE STREET

LOTS 9, 10, 11 AND 12 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS
SUBDIVISION OF PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF, RECORDED AUGUST 22, 1873 AS DOCUMENT 16688, IN
DUPAGE COUNTY, ILLINOIS.

P.I.N.: 05-11-325-005; and

435 DUANE STREET
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LOTS 7 AND 8 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.IN.: 05-11-325-004; and

431-433 DUANE STREET

L.OT 5 AND 6 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.IN.: 05-11-325-003; and

427-429 DUANE STREET

LOT 3 AND 4 IN BLOCK 3 IN GLENWQOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.LN.: 05-11-325-002; and

431 MELROSE AVENUE
LOTS 1 AND 2 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF

PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.ILN.: 05-11-325-001; and

425 MEL.ROSE AVENUE
LOTS 37, 38, 39, 40 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION

OF PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TG THE PLAT
THEREOF, RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE
COUNTY, ILLINOIS.

P.IN.s: 05-11-325-006, 05-11-325-022, & 05-11-325-023

Whereas, following due and proper publication of notice in The Daily Herald not less than

hifteen (15) nor mote than thirty (30) days prior thereto, and following written notice to all property
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owners within 250 feet, and following the placement of a placard on the subject property not less than
fifteen (15) days prior thereto, the Plan Commission of the Village of Glen Ellyn conducted a public
hearing on June 20, 2019 at which hearing the petitioners presented evidence and testimony in support
of the request for approval of a Special Use Permit for Prelimunary and Final Planned Unit
Development with zoning deviations, a Special Use to allowing dwelling units in the C5B Central
Business District, a Zoning Map Amendment to rezone two (2) of the parcels on the property at 425
Melrose Avenue from R4 to C5B Central Business District zoning district and to rezone one (1) of the
patcels on the property at 425 Melrose Avenue from R2 to C5B Central Business District zoning
distrct, and a Sign Vanation to allow two (2) residental identification signs, at which hearing, twelve
(12} people spoke against the development and raised concerns about the height of the building, traffic
generated from the development, the mass of the building; and at which hearing, four (4) people spoke
in favor of the development and raised concems about aging in place and a need for this type of
housing in the Village; and at which heanng three (3) people spoke neither for or against the
development but had general comments; and

Whereas, after having considered the evidence presented, including the exhibits and materials
submitted, the Plan Commission made its findings and recommendations and by a vote of seven (7)
“yes” and zero (0) “no”, the Plan Commission recommended unanimous approval of the requests with
conditions as set forth m the June 20, 2019 minutes of the Plan Commission, a copy of which is
attached hereto as Exhibit “A”; and

Whereas, the Village President and Board of Trustees have reviewed the evidence, exhibits, and
materials presented at the public hearing of the Plan Commission and have considered the findings and

recommendations of the Plan Commission; and
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Whereas, staff has performed the review of the application for Exterior Appearance and has
determined the proposed Exterior Appearance is in substantial conformance with the Village’s
Appearance Review Guidelines and recommends approval of the proposed Exterior Appearance; and

Whereas, the President and Board of Trustees have determined that granting a Special Use
Permit for a Prelimunary and Final Planned Unit Development, a Special Use permit to allow dwelling
units in the C5B Zoning District, 2 Zoning Map Amendment to rezone three (3} parcels on one (1)
property within the development site, and a sign vatation to allow two (2) residential identification signs

1s consistent with the goals of the Glen Ellyn Zoning Code and the Glen Ellyn Sign Code and that
approving the Exterior Appearance of the proposed development is consistent with the
recommendations of the Appearance Review Guidelines and in the best interests of the Village of Glen
Ellyn.

Now, therefore, be it ordained by the President and Board of Trustees of the Village of
Glen Ellyn, DuPage County, Illinois, in the exercise of its home rule powers, as folléws:

Section One: The Plan Commission meeting minutes, dated June 20, 2019 Exhibit "A"
attached hereto, and the findings and recommendations set forth therein and in the preambles above are
hereby adopted as the findings of the Village President and Board of Trustees based upon their review
of the evidence, exhibits, and materials presented at the public hearing of the Plan Commission.

Section Two: Based upon the findings and tecommendations of the Plan Commission for the
Special Use for a Preliminary and Final Planned Unit Development with deviations from the Zoning
Code, a Special Use Permit to allow dwelling units in the C5B Central Business District, a Zoning Map
Amendment to rezone three (3) parcels on one (1) property within the development, and a Sign
Variation to allow two (2) residential development signs, and based upon the staff recommendation for
the Exterior Appearance approval, as adopted herein, and the findings and conclusions set forth in the

preambles above, the Village President and Board of Trustees hereby grant approval of the Special Use
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for a Preliminary and Final Planned Unit Development with deviations from the Zoning Code, a Special

Use Permit to allow dwelling units in the C5B Central Business District, a Zoning Map Amendment to

rezone three (3) parcels on one (1) property within the development, a Sign Variation to allow two (2)

residential development signs and the Exteror Appearance to allow the construction of a four-story

multi-family development to be called Avere on Duane, including 48 apartment units, underground

parking and a surface parking lot on the properties commonly known as 427-443 Duane Street and 425

and 431 Melrose Avenue.

Section Three: This grant of approval of the Special Use for Preliminary and Final Planned

Unit Development with deviations from the Zoning Code, 2 Special Use Permit to allow dwelling units

in the C5B Central Business District, a Zoning Map Amendment to rezone three (3) parcels on one (1)

property within the development, a Sign Variation to allow two (2) residential development signs and

the Exterior Appearance is subject to the following conditions:

A. Construction of the subject development shall be in substantial conformance with the testimony
presented at the June 20, 2019 public hearing before the Plan Commission, including the
following plans and documents referenced below, all of which are incorporated into this
Ordinance as though they were attached hereto:

1. Petitioner’s Application Packet, including the following materials:
a. Narrative Statement/Cover Letter dated June 12, 2019
b. Proof of Ownership
c. Disclosures of Interest forms & Affidavits of Authorization forms
d. Preliminary PUD Application dated May 2, 2019
e. Final PUD Application dated May 2, 2019
f. Special Use Permit Application dated May 2, 2019
Zoning Map Amendment Application dated May 2, 2019
Sign Variation Application dated June 11, 2019
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i.  Exterior Appearance Application dated January 22, 2019

j. Reimbursement of Fees Agreement dated May 2, 2019

k. List of Deviations and Clanfications dated June 12, 2019

1. Alta Survey prepared by Haeger Engineering, dated December 14, 2018

m. Plat of Consolidation prepared by Haeger Engineening, dated Apnl 26, 2019
n. Letter of Authonzation for recordation of the Plat, dated May 3, 2019

o. Surrounding Conditions Plan prepared by Haeger Engineering, dated January
18, 2019

p- Final Engineening Plans, all prepared by Haeger Engineering and dated Match
22, 2019 including:

1. Ewsting Conditions Site Plan
Demolition Plan, Exhibit “B”
PUD Site Plan, Exhibit “C”
Grading Plan, Exhibit *“ID”

Cross Sections

A A

Utility Plan, Exhibit “E”

7. Stormwatet Pollution Prevention Plan
8. Project Detail Plans

9. Fite Truck Access

10. Site Distance Analysis

q. Landscape Construction Package prepared by The Lakota Group and dated
June 11, 2019

1. Tree Survey - ROW, Sheet L1.0
Hardscape Plan, Sheet 1.2.0, Exhibit “F”
Hardscape Plan (including Sign Plan), Sheet L2.1, Exhibit “G”
Landscape Plan, Sheet 1.3.0, Exhibit “H”

Photometric Plan (2 of 2), Sheet L4.1

2

3

4

5. Photometric Plan (1 of 2), Sheet L4, Exhibit “I”

6

7. Planting Schedule and Notes, Sheet L5.0, Exhibit “J”
8

Site Details (retaining walls, handrail), Sheet 1.6.0
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aa.

bb.

CC.

dd.

c€ec,

9. Site Details (Stairs, Wood Fence, Paver), Sheet L6.1

10. Site Details (Omammental Fence, Railing), Sheet 1.6.2

11. Site Details (Pergola), Sheet 1L6.3, Exhibit “K”

12. Lighting Details, Sheet 1.6.4 — Sheet L6.6, Group Exhibit “L”

13. Planting Details, Sheet L6.7

14. Site Plan Rendering, Sheet 1.7.0

15. Aeral Perspectives, Sheet L7.1

Floér Plans, all prepared by BSB Designs and dated November 28, 2018
1. Building Plan — Level 0 — Parking Garage, Sheet A1.00, Exhibit “M”
2. Building Plan — Level 1 — Apartments, Sheet A1.01

3. DBuilding Plan — Level 2 — Apartments, Sheet A1.02 -

4. Building Plan — Level 3 — Apartments, Sheet A1.03

5. Building Plan — Level 4 — Apartments, Sheet A1.04

Roof Plan, prepared by BSB Designs, dated November 28, 2018, Sheet A1.05

Example Unit Plan — 1 Bedroom, prepared by BSB Designs, dated November
28, 2018, Sheet A5.02A

Example Unit Plan — 2 Bedroom, prepared by BSB Designs, dated November
28, 2018, Sheet A5.03A

Bulding Elevations, prepared by BSB Designs, dated June 11, 2019, Group
Exhibit “N”

Elevation Finish Schedule, prepared by BSB Designs, dated November 28,
2018, Sheet A2.01 — Sheet A2.02, Group Exhibit “O”

Renderings, prepared by The Lakota Group
3-D Perspectives, Building Roof Form, prepared by BSB Design
3-D Perspectives, Roof Conditions, prepared by BSB Design

Market Study, prepared by Tracy Ctoss & Associates, Inc., dated September
2018

Traffic Impact Study, prepared by KLOA, Inc., dated March 25, 2019
Residentia] Parking Ratio Exhibit, prepared by KLOA
IDNR Eco Cat, dated December 5, 2017

Land Use Opinion Application, dated January 21, 2019
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ff. Construction Schedule

gg. Chart of Developer Donations

hh. Building Height Study, prepared by BSB Design, dated March 22, 2019

i. Exterior Appearance Review Addendum, dated May 24, 2019

)j- Drainage Analysis, prepated by Haeger Engincering, dated August 16, 2018

kk. Final Geotechnical Report, prepared by Testing Service Corporation, dated
April 24, 2019

and these plans and documents shall be filed with and made part of the permanent records of
the Glen Ellyn Community Development Department.

Prior to issuance of a building permit, the petiioners shall pay the Village $144,347.84 to be
dispersed to Village taxing bodies in the following amounts:

1. Glen Ellyn Park District - $49,529.60

2 School District 41 - $28,696.00

3 School District 87 - $10,030.40

4. Fire Company - $24,000.00

5 Glen Ellyn Library - $32,091.84

That prior to the issuance of a building permit, a construction management plan must be

prepared, reviewed at a pre-construction meeting and approved by the Police, Fite, Public
Works and Community Development Depatrtments.

That pror to the issuance of a building permit, the Utllity Plan shall be revised to show the roof
drains on the northwest portion of the building (north of the patking garage entrance) be
connected to the storm sewer at the intersection of Duane Street and Prospect Avenue.

That 1t is the obligation of the owners of the development to install and maintain the retaining
walls on the site in perpetuity.

That it is the obligation of the property ownets to install and maintain the loading area on the
east side of the Melrose Avenue right-of-way in petpetuity.

That it is the obligation of the owner of the development to install, maintain and replace all
landscape materials in accordance with the approved landscape plan.

The subject development shall be constructed, operated, and maintained in compliance with the
Redevelopment Agreement between the Village of Glen Ellyn and Reva Development

16
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Acquisitions, LLC a form of which is attached hereto as Exhibit “P” and which is subject to the
final review and approval of the Village Attorney.

L That all requirements outlined in the Redevelopment Agreement shall be satisfied prior to the
issuance of a building permit.

J. That the owner of the development replace any damaged or detenorating portions of the EIFS
within 60 days’ notice from the Village.

Section Four: The Village Board may, for good cause shown, waive or modify any conditions
set forth in this Ordinance without requiring that the matter return for public hearing.

Section Five: This Ordinance shall be in full force and effect from and after the passage,
apptoval, and publication in pamphlet form.

Section Six: Failure of the owners or other party in interest or a subsequent owner or other
patty in interest to comply with the terms of this Ordinance, after execution of such Ordinance, shall
subject the owners or party in intetest to the penalties set forth in Section 10-10-18(A) and (B) of the
Village of Glen Ellyn Zoning Code.

Section Seven: The Village Clerk is hereby authorized to record this Ordinance with the
DuPage County Recorder.

Section Eight: The privileges, obligations, and provisions of each and every section of this
Otrdinance shall be binding on Reva Development Acquisitions LL.C, on any and all of their successors
and assigns, ;md on any and all of the respective successor legal or beneficial owners of all or any
portion of the property commonly known as 427-443 Duane Street and 425 and 431 Melrose Avenue,
Glen Ellyn, Illinois.

Section Nine: The foregoing recitals are incorporated as though fully set forth in this Section

Passed by the President and Board of Trustees of the Village of Glen Ellyn, Illinois this

day of

11
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Ayes Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright Gary Fasules
Kelli Christensen
Nayes Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright Gary Fasules
Kelli Christensen
Absent Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright Gary Fasules
Kelli Christensen
Approved by the Village President of the Village of Glen Ellyn, Illinois this day of
Village President
Attest:
Village Clerk
AFFIX VILLAGE SEAL
(Published in pamphlet form and posted on the day of
12
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Exhibit "F"

Construction Schedule

[Avere en Duane

ﬁ ask [Task Name JDumlnn jstart JFinish [Predecessors
©  [Mod
1 o AVERE ON DUANE
2 off Construction Scheduls
3 W 61019
4 % Site Development 33days  Fri?/5/19 Fri9/25/20
5 Perrnitting Pracess 36 days Frl 2/9/19 Fri 8/23/19
18 "8, Demetition & Conistruetion Staging t6davs  Mon8/19/19  Mon10/7/19
19 % Site tree clearing and bidg prep for demeo 4 days Mon B/19/19 Thu 8/22/19
0 B bemolition 10 days Fri 8/23/19 Thu 9/5/19 15
21 2 Grade for geopiers 2 days Fri 9/6/19 Mong/9/13 20
22 % Geo-Pier soi) stabitization 10 days Tue 9/10/19 Mon 9/23/19 21
23 % Underground Utilities - San, Water & Storm 6 days Tue 9/24/19 Tue 10/1/19 22
22 = Dry Utllity Sleeving 2 days Wed 10/2/19  Thu10/3/13 A
5 = Cement Stabilization 2 days Fri 10/4/19 Mon 10/7/19 24,23
26 % Parking Lot/Driveway Staging asea for tonstruction 2 days Tue 9/24/19 Wed 9/25/19 22
27 Parking lot improvements 33 duys Wed 8/12/20 Fil 9/25/20
28 f Subgrade for walks,curbs, lot 2 days Wed 8/12/20 Thu 8/13/20 45
29 - Street lighting 3 days Fri 8/14/20 TueBf18/20 28
30 Conarete Curbs and Sidewalks 10 days Mon 8/17/20 Fri 8/28/20 29
31 -+ Subgrade prep/stone/germeable paver lot 10 days Mon 8/31/20 Frig/11/20 30
32 »» Topsail respread/landscape/fencing 10 days Mon 9/14/20 Frigfis/io A
33 2 varticsl 3Badays  Wed7/24/18  Wen 1/11/21
34 » Building Permit Submittal Process 40 days Wed 7/24/19 Tue 9/17/19
35 B Podium Bultding 138 dsys  Thu9/26/19 Mon 1/11/21
3 2 Foundation Excavation 5 days Thu 5/26/19 Wed 10/2/19 26
37 % Footings, Feundatians, Walls and Stone 25 days Thu 10/3/19 Wad 11/6/19 36
38 - Foundation Precast 1Sdays  Thuli/?1/19 wed 11/27/15 27
39 - Mechanicals 12 days Thu 11/28/19 Fri12/13/19 38
40 % Concrete Stab adays Mon 12/16/1%  Thu12/19/19 39
41 Masonry (Elevator, stairwell, mechanical) 10 days Fri 12/20/39 Thu 1/2/20 40
42 - Contrete Topping 4 days Fri1/3/20 Wed 1/8/20 a1
43 - framing 16 wks Thu 1/9/20 Wed 4/25/20 42
a4 3 Mechanicals 55 days Thu 3/26/20 Wed 6/10/20 43FS-25 days
45 Insulation 30 days Thu 4/30/20 Wed 6/10/20  44F5-30 days
46 Drywall f HYAC 70days Thu 5/14/20 Wed 8/19/20 45F5-20 days
47 Interior Trim 70 days Thu 6/25/20 Wed 8/30/20 46FS-40 days
48 % Punch Wark Village Acceptance 70 days Tue B/4/20 Mon 11/9/20 47F5-42 days
49 =3 Completion Window 45 davs Tue 11/10/20 Mon 1/11/21 48
S0 % Project Substantial Complation 1day Tua 1/12/21 Tue 1/12/21 ag
5%
52 ﬁ Note: Schedule subject to thange based on final village approvals, closing
date, permit issuance, and weather delays beyond contractor’s eontrot
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Exhibit "G"

giﬂage of glﬂl]Ellyn o Avere on Duane

ommumty eve, opment epartment

535 Duane Strect 437 Duane Street

Glen Ellyn, IL 60137 Glen Ellyn, I1.

Phone: 630-347-5250 Construction Site Rules of Conduct

Fax: 630-547-5370
www glenellyn.org

Project:

New 5-story residential building with 48 parking stalls at the first floor level and 48 total dwelling units on
floots 2 through 5 to be constructed at the propetty commonly known as 437 Duane Street, Glen Ellyn,
inois.

E urpose:; :

‘The purpose of this guide is to provide the developer and contractor (the “Parties”) with information
regulating construction persoriniel activities on site for the duration of the work to construct the project as
described above. By signing this document, the Parties acknowledge they have read and will adhere to the
requirements set forth herein and will enforce them on their subcontractors and other third-party entities on
the site.

This document shall serve as the one and only notice that the Village will issue a citation(s) and/or a Stop
Work Order for violation of any condition listed herein or violation of any provisions of the Village’s codes
regulating construction during the course of the work. In the event that a citation(s) is issued, attendance at
an Administrative Hearing is mandatory. If the citation is issued to a corporation, the corporation must be
represented by an attorney. The Heating may result in the assessment of a fine for each violation. Each day
that a violation exists is considered a separate offense.

For purpose of this docurment, the propertes collectively and commionly known as 437 Duane Street shall be
herein referred to as the “construction site™.

General Requirements:

1. Permitted Work Hours are from 7:00 A M. unti] 7:00 P.M. Monday thru Saturday and 8:00 A.M until
5:00 P.M. on Sunday. No construction activities shall occur on or loud noises emanate from the site
outside of the permitted work hours.

2. The building permit placard shall be kept on the construction site until completion of the project and
shall be displayed in a prominent location visible from the public way.

3. A copy of the approved construction drawings, apptoved addenda and inspection reports must be
maintained ot site at all times and be made available to Village inspectors upon request,

4. The contractor shall maintain the public walks and streets, and adjoining properties, free from
construction gravel, dirt and debris on a daily basis. Adjacent streets and sidewalks shall be swept
clean on a daily basis. No litter shall be placed or allowed to collect in the public rights-of-way at any
time.

5. Silt fencing and other erosion control measures shall be inspected and maintained according to the
approved Site Management Plan, Erosion and Sediment Control Plan and Stormwatet Pollution
Prevention Plan; only clear water may be discharged into the street; muddy water must be filtered;
storm sewer inlets shall be protected with filtradon devices.
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Construction Site Rutes of Conduct
Avere on Duane

6. Tree protection fencing shall be checked daily and maintained according to the approved Tree
Preservation Plan; unsecured fabric or unstable posts shall be immediately repaired; a copy of the
approved Tree Preservation Plan shall be displayed and maintained at the coordination site in a
prominent location visible from the public way and within 5 feet of the property line.

7. All construction deliveries shall occur during permitted work hours.

8. A stabilized construction entrance shall be maintained at primary points of ingress/egress from the
public right-of-way and points of emergency access to prevent “tracking” of dirt and debris onto the
public right-of-way at each of the sites.

9. Dust from the sites must be controlled through the use of water, tackifiers, or other appropriate
means.

10. Stockpiled equipment and material shall be kept away from neighboring properties, ideally outside of
the side yard setback where applicable; stockpiled material shall not be placed in a manner that affects
the natural surface water runoff patterns ini a detrimental way to properties upstream or downstream
of the site; any stockpile of earth to remain in place for more than three days shall be protected with
silt fence, coir logs, or other perimeter erosion control battier; stockpiles in place for more than 14
days must be stabilized or covered.

11, No construction matetial or equipment shall be stored off site without the written approval of the
owner of the affected property and the Village.

12. All gates within the temporary construction fences and barriers shall be gated and locked at all times
that contractors are not on site. Keys to operate the locks shall be maintained in the Knox box for
emergency access to the site. The Knox box shall be maintained in a location approved by the
Village.

13. Pedestrian protection measures such as fencing, barticades, walkways, covered walkways and the
temporary construction fences shall be maintained in accordance with the Site Management Plan and
all applicable codes and ordinances and kept in good order for the entirc length of time pedestrians
may be endangered. Unintended openings in, damage to, or collapse of pedestrian protection
measutes Of temporaty construction fences shall be immediately repaired.

14. Temporary lighting at covered watkways and flashing lights at walkways and traffic control devices
shall be checked on a daily basis. Non-operational fixtures shall be immediately repaired.

15. Walkways shall generally remain open to pedesttian traffic. The contractor shall provide all pedestrian
traffic control devices in locations approved by the Village. Temporary sidewalk closuses may occur
from time to time; however, all closures must be coordinated a minimum of 48 hours in advance with
the Village.

a. Community Development:  Steve Witt, via switt@glenellyn.org
Brian Beck, via bbeck@glenellyn.org

b. Fire Company: Fire Administrator, via chi ne

¢. Police: Notm Webbet, via 630-547-5403
Records Clerk, via 630-469-1187 for emetgency closings with
less than 48-hour notice

d. Public Works: Rich Daubett, via rdaubert@glenellyn.org
Dave Buckley, via dbuckley@glegellyn.org

16. Contractor shall coordinate all partial and full street closures 2 minimum of 48 houts in advance with
Dave Buckley, Assistant Director of Public Works (630-547-5513) dbuckley@glenellyn.org or Jennifer

Brown, Streets/Forestry Superintendent (630-547-5533) jenniferb@glencllyn.org,
17. All water from a public hydrant to be used for construction purposes must be metered. Contact

John Hubsky, Utilities Superintendent in the Public Wotks Department (630-547-5516) to obtain
a hydrant meter; all charges for construction water shall be paid monthly.

Page 2 of 4
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18.

19.

20.

21

22,

23.

24,

25.
26.
27.

28.

Construction Site Rules of Conduct
Avere on Duane

All water main shutdowns shall be coordinated with the Village’s Public Works Department by
contacting John Hubsky, Utlities Superintendent at 630-547-5516 or Bill Miller, Utilities Inspector at
630-742-3286. Only Village personnel shall operate existing Village owned and maintained fire
hydrants and water main valves.
All hoses connected to a public hydrant for demolition or construction water shall be blocked on each
side for the full width of the sidewalk to prevent a pedestrian trpping hazard. Hoses may not be
extended across streets or other vehicular access ways.
All temporaty project signs shall be maintained secured to a barrier or fence in the Jocation(s)
indicated on the Site Management Plan. No other signage shall be permitted on either of the
construction sites.
Temporary toiletng and hand cleansing facilites shall be provided in accordance with the Illinois
Construction Site Temporary Restroom Facility Act. Temporary restroom facilities shall be located at
least ten (10) feet from the front and corner side property lines and at a2 minimumm distance equal to
10% of lot width from all side and rear property lines; the door to all toileting units should face the
building; toileting units shall be serviced regularly to prevent odors from emanating from the site.
A 20-ABC fire extinguisher shall be provided and maintained in the following locations and as
directed by the Fire Company:

a. Inside, and mounted to the outside of the temporary construction trailer

b. At each construction exit from the building under construction

¢. Immediately outside each stairwell of the building under construction on all floor levels where

combustible materials have accumulated or have been incorporated into the work

d. In every storage and construction shed

¢. In areas where flammable or combustible liquids are being used or stored
Weeds and grass on the sites, including on adjacent parkways and within tree protection fencing, must
be controlled by regular cutting; maximum atlowable height is cight (8) inches.
Remove or contain scattered construction debris on a daily basis; refuse dumpsters shall not be
maintained in an overflowing condition; dumpsters shall not be located within ten (10) feet of any
building or structure,
Maintain emergency vehicle access on and around the site at all times.
All contractors shall park only where indicated on the Site Management Plan.
Vehicles staging in the public right-of-way shall not occupy vehicular traffic lanes without approval of
appropriate traffic control and protection plans by the Village’s Public Works Department. :
Driveways shall not be blocked without notification of the affected properties. All vehicles staged in
the public right-of-way shall be attended at all times to ensure they can be relocated in a timely .
manner if necessary.
Construction equipment or vehicles shall not stand idling for more than ten (10) minutes. All idling -
vehicles shall be attended at all times to ensure they can be relocated in a timely manner if necessary.

Page 3 of 4
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Acknowledgement:

Construction Site Rules of Conduct
Avere oo Duane

By signing below, 1 attest that 1 have proper legal authority to represent the owner/developer/contractor in
matters related to construction of the project as described herein above. I have read the Construction Site
Rules of Conduct contained in this document and agree to abide by them. I understand that a citaton(s) may
be issued without further notice from the Village for any violation of these rules that is verified by the Village.

Printed Name
(on behalf of the Owner)

Signature
(on behalf of the Owner)

Cell Phone

Date

Printed Name
{on behalf of the Developer)

Signature
{on behalf of the Developer)

Printed Name
(on behalf of the Contractor}

Signature
{on behalf of the Contractor)

Cell Phone

Cell Phone

Date

X:A\Plandev\Witt\ Avere on Duane\Construction $ite Rules of Conduct.docx
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Exhibit "H"

Debt/Equity Schedule

AVERE on Duane 6/27/2019

BUDGET SUMMARY- SOURCES: Total Unit % Cost
AVERE on Duane, LLC Equity 5,672,439 $118,176 29.5%
Capital Expense Grant 200,000 $4,167 1.0%
Construction Loan 13,377,000 $278,688 69.5%

Total Sources 19,249,439 $401,030 100.0%
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Exhibit "I"

TIF Eligible Costs

AVERE on Duane 6/27/2019

Costs Total Unit % Cost
Land 2,710,000 556,458 63.7%
Land Development* 1,547,347 532,236 36.3%

Total 4,257,347 488,695 100.0%

*Excludes Public Improvements to be reimbursed through Capital Expense Grant
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Exhibit "J"

CERTIFICATE OF REIMBURSABLE PROJECT COSTS!

The undersigned , being first duly swom, on oath states as

follows:

1. I am [title] of AVERE ON DUANE, LLC

(*“Developer”) and 1 am authorized by the Developer to make the following representations on
behalf of the Developer to the Village of Glen Ellyn (the “Village”) for the purpose of inducing
the Village to make certain payments to Developer, as hereafter set forth.

2. I hereby certify that the costs set forth on Schedule A hereto have been incurred
by Developer in connection with Developer’s performance of its obligations under the
Redevelopment Agreement Between the Village and the Developer concerning 427-443 Duane
Street and 425-435 Melrose Avenue, Glen Ellyn, Illinois, commonly known as Avere on Duane,

dated , 20 (the “RDA™), and that such costs are eligible for payment

from the Village’s Special Tax Allocation Fund in connection with the redevelopment project
described in the RDA.

3. I hereby certify that: i) the Developer has reviewed all costs for which payment is
sought; ii} the Developer has reviewed the Illinois Tax Increment Allocation Redevelopment Act

(65 ILCS 5/11-74.4-1, et seq.) (the “Acr”) and understands what costs are eligible for

' This form may be revised by the Village at its sole discretion. The Village may request
additional information from the Developer for the purpose of evaluating the completeness,
accuracy, and eligibility of any reimbursement request.
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reimbursement; iii} the Developer has determined, with the assistance of its counsel, that all costs
for which payment is sought are eligible for reimbursement under the Act and the RDA.

4. I hereby certify the Developer has neither previously requested nor received
payment from the Village for any of the costs Developer now seeks reimbursement for.

5. I hereby certify that all representations made by the Developer within the RDA

are accurate and correct, and hereby restate all of the same as of the date of this Certificate of

Reimbursable Project Cost.

6. I hereby certify that the Developer is in full compliance with the RDA, including,
without limitation, the Construction Schedule attached as Exhibit J to the RDA.

7. I hereby certify that the information provided in and accompanying this

Certificate is complete and accurate.

Dated , 20 AVERE ON DUANE, LLC, an Illinois limited
liability company

By:
Its:
Subscribed and sworn to before me
this day of ,20
Notary Public
2
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Schedule A

. Itemized expenditures
. Identification of relationship of each expenditure to development project
. Evidence of payment

. Lien waivers
= Amount of this payment request
s Total payments received to date

4850-5746-1323, v. 1
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Exhibit "K"

Budget
AVERE on Duane 6/27/2019
I BUDGET SUMIMARY- USES: Total Unit % Cost
Land Value 2,710,000 56,458 14.1%
Tap & Impact Fees 448 524 9,344 2.3%
Land Development 1,547,347 32,236 8.0%
Hard Costs 11,519,474 239,989 59.8%
Soft Costs 3,024,094 63,002 15.7%
Total Uses 19,249,439 401,030 100.0%
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Exhibit "L"

"BANK LETTERHEAD"

IRREVOCABLE STANDBY LETTER OF CREDIT NO. DATE:

BENEFICIARY APPLICANT / DEVELOPER
VILLAGE OF GLEN ELLYN

Attention: Planning and Development Director
535 Duane Street

Glen Ellyn, IL 60137

AMOUNT OF CREDIT: §
EXPIRY DATE: (2 Years After Issuance)

Ladies and Gentlemen:

We hereby establish our Iirevocable Standby Letter of Credit No. in the favor of the
Village of Glen Ellyn, Illinois, an Illinois municipal corporation {“Village”), in the amount of
(125% of the Developer’s Engineer’s Estimate of Construction Costs as approved by the Village

Engineer) .

This Irrevocable Standby Letter of Credit will be used to secure the construction of certain
improvements (“Improvements™), including but not limited to __ (List improvements such as water
distribution _system, sanitary sewer system improvements, storm water _collection system
improvements, erosion control, roadway improvements, sidewalk improvements, street trees, and
miscellaneous site improvements)

This Irrevocable Letter of Credit secures the payment by Developer of costs to construct the on and
off-site improvements. If the Improvements have not been approved by the Village Engineer,
and/or paid in full, then the Village is hereby granted authority to draw the then remaining balance
of this Irrevocable Letter of Credit for the purpose of paying, or holding for payment the cost to
complete the Improvements, the unpaid cost of completed portions of the improvements and/or to
itself complete the Improvements.

This Irrevocable Letter of Credit shall remain in effect for the period of two (2) years from the date
hereof, without regard to any default in payment of money owed to us by the Applicant / Developer
and without regard to other claims which we may have against the Applicant/Developer.

We hereby engage with Beneficiary, Village of Glen Ellyn, that we shall honor all drafts drawn on

(Name of Bank) , at sight, under Irrevocable Standby Letter of Credit No. |
signed by the Village Manager, or his designee, of the Village of Glen Ellyn, bearing the clause
"Drawn under (Name of Bank) Irrevocable Letter of Credit No. effective (Date)"
accompanied by the following documents:

1. This original Irrevocable Letter of Credit and all amendment(s) thereto (if any).
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BENEFICIARY Page 2 7212019
Village of Glen Ellyn

2. A statement signed by the Village Manager, Village of Glen Ellyn, reading as follows:
"(Name_of Applicant) has failed to comply with any one or more of the following as such relates to
the (Name of Project):

I. Ordinance approved by the Village of Glen Ellyn approving (Mame of
Project) and any terms, plans, or conditions referenced therein; and/or

2. Any other applicable Agreement entered into by and between the Village of Glen
Ellyn and (Name of Applicant / Developer); and/or

3. The Village of Glen Ellyn Subdivision Regulations, Zoning Ordinance, Engineering
Regulations, or any other Codes and Ordinances of the Village.

4, Without regard to specific ordinance requirements, the Improvements have not been
satisfactorily completed or carried out in accordance with the schedule approved by
the Village, or if no schedule is approved, or even if none is set out, in accordance
with a pace necessary to provide needed improvements for the installation of the
development undertaken to service completed structures or to serve occupants.

5. No new Letter of Credit or an amendment of the Letter of Credit, containing
equivalent terms, has been submitted within sixty (60) days of any event which
causes the expiration of this Letter of Credit.

The funds claimed under this Irrevocable Letter of Credit are for the payment of the cost of
construction of improvements according to the engineering plans prepared by (Name of
Engineering Firm) and dated (Date of Plans), together with any amendments thereto
approved by the Village and/or reimbursement to the Village of expenses or other costs."

The amount of this Irrevocable Letter of Credit may be reduced from time to time upon receipt of
the Beneficiary’s request purportedly signed by the Village Manager or his designee, stating the
reduction amount and listing the improvements installed and completed. Reductions are not to
occur more than once a month.

Upon receipt of written notice from the Applicant’s / Developer’s Engineer that all of the
Improvements have been completed, accompanied by a written certificate of the Village of Glen
Ellyn, llinois, stating that the Ordinances of the Village of Glen Ellyn and any Plans and
Specifications and Agreements have been complied with, the balance then outstanding under this
Irrevocable Letter of Credit shall be fully and completely reduced and released, provided, however,
that ten percent (10%) of the face amount shall remain in effect for a period of one (1) year
C:\Userskpurvis\AppData\Local\Microsoft Windows\Temporary Internet Files\Content.Qutlool\SCCCZ6DG\Form Letter of Credit 9-25-09.doc
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BENEFICIARY Page 3 1/2/2019
Village of Glen Ellyn

following said notice of completion to secure the Applicant’s / Developer’s guarantee of the
Improvements, which ten percent (10%) amount may be drawn upon by the Village in the manner
recited above. In the event Applicant / Developer, or Developer’s contractors, deposit substitute
security with the Village of Glen Ellyn to secure all or a portion of said one (1) year guarantee, and
provided the Village accepts such substitute security, the remaining balance of this Iirevocable shall
be reduced by the amount of such substitute security as designated by the Village. Any amount
remaining hereunder at the end of said one (1) year guarantee period for which the Village of Glen
Ellyn has not drawn upon in the manner recited above, shall be released and this Irrevocable Letter -
of Credit thereby terminated. In the event that portions of the public improvements are completed
and accepted by the Village of Glen Ellyn at different times resulting in differing one (1) year
guarantee periods, this Irrevocable Letter of Credit shall be reduced on a pro-rata basis in
accordance with the improvements accepted pursuant to the terms herein provided.

It 1s a condition of this Irrevocable Letter of Credit that it shall be automatically extended, without . .
amendment, for additional periods of one year from the present and each future expiration date,
unless we notify you in writing via Certified Mail, Return Receipt Requested, at least sixty (60)
days prior to any given expiry date that we have elected not to renew this Irrevocable Letter of
Credit for such additional period of time. If we fail to notify you by Certified Mail, Return Receipt
Requested, this Irrevocable Letter of Credit shall automatically be extended for an additional period

of one year. We will honor such additional one-year extensions as may be requested by the Village,
until the project is completed in accordance with the applicable Ordinances, Codes, and Approved
Plans.

Except as otherwise expressly stated herein, this credit is subject to the Uniform Customs and
Practice for Documentary Credits (1993 Revision) International Chamber of Commerce,
Publication 500. ‘

Very truly yours,

Authorized Signature & Name of Bank

L:\My Documents\Glenelly\Form Letter of Credit 9-25-09.doc

Ci\Users\kpurvis\AppData\LocalMicrosoft\Windows\Temporary Internet Files\Content Outlook\SCCCZ6DG\Form Letter of Credit 9-25-09.doc
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Exhibit "M"

TRANSFEREE ASSUMPTION AGREEMENT

THIS AGREEMENT, made as of this _ day of , 20__, by, between
and among Avere on Duane, LLC, an Illinois limited liability company (“Owner™);
. a (“Transferee”); and the Village of Glen Ellyn, an

Illinois municipal corporation (“Vitlage™),

WITNESSETH:

WHEREAS, pursuant to that certain real estate sale contract dated , 20,
the Transferee agreed to purchase from the Owner certain real property situated in DuPage
County, Illinois and legally described in Exhibit A attached hereto and by this reference
incorporated herein and made a part hereof (“Property™); and

WHEREAS, following the conveyance of the Property by the Owner, the Transferee will
be the legal owner of the Property; and

WHEREAS, as a condition to the conveyance of the Property by the Owner, the Owner
and the Village require that the Transferee agree to comply with all the terms, requirements and
obligations set forth in that certain Redevelopment Agreement, dated as of
, 20__, and recorded in the Office of the DuPage County Recorder on
. 20_, as Document No. . by and between the Village
and Owner, as amended from time to time (“Redevelopment Agreement”);

NOW, THEREFORE, in consideration of the agreement of the Owner to convey the
Property to the Transferee and of the Village to accept the transfer of obligations as provided
herein and to grant the releases granted herein, and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by, between
and among the Village, the Owner, and the Transferee as follows:

1. Recitals. The foregoing recitals are by this reference incorporated herein
and made a part hereof as substantive provisions of this Agreement.

2. Assumption of Obligations. The Transferee, on its behalf and on behalf
of its successors, assigns, heirs, executors and administrators, hereby agrees, at its sole cost and
expense, to comply with all of the terms, requirements and obligations of the Redevelopment
Agreement, including all exhibits and attachments thereto, regardless of whether such terms,
requirements and obligations are to be performed and provided by, or are imposed upon, the
Owner or the developer of the Property.

3. Assurances of Financial Ability. Contemporaneously with the
Transferee’s execution of this Agreement, the Transferee shall, upon the request of the Village,
provide the Village with reasonable assurances of financial ability to meet the obligations
assumed hereunder as the Village may require.
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4. Acknowledgement and Release of Transferor. The Village hereby
acknowledges its agreement to the Transferee’s assumption of the obligation to comply with the
terms, requirements and obligations of the Redevelopment Agreement, including all exhibits and
attachments thereto, and the Village hereby releases the Owner from any and all liability for
failure to comply with the terms, requirements and obligations of the Redevelopment Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and year first written above.

ATTEST: AVERE ON DUANE, LLC, an lllinois
limited liability company

By: By:
Its: Its:
ATTEST: VILLAGE OF GLEN ELLYN, an Illinois

municipal corporation

By: By:
Its: Its:
ATTEST: TRANSFEREE
Name:
A:
By: By:
Its: Its:
2
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )
) SS.
COUNTY OF DuPAGE )

This instrument was acknowledged before me on ,
20, by , the President of the VILLAGE OF GLEN ELLYN, an
Hlinois municipal corporation, and by , the Village Clerk of said
municipal corporation.

Signature of Notary
SEAL

My Commission expires:

STATE OF ILLINOIS )
) SS.
COUNTY OF )
The  foregoing instrument was  acknowledged before me on
20, by the and
the of AVERE ON DUANE, LLC, an Illinois limited

liability company, as their free and voluntary act in their capacities as officers of said company
for the uses and purposes herein.

Signature of Notary
SEAL

My Commission expires:
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STATE OF ILLINOIS )

) SS.
COUNTY OF )
The  foregoing instrument was  acknowledged before me on
20 , by the and
the of ,a , as

their free and voluntary act in their capacities as officers of said company for the uses and
purposes herein,

Signature of Notary
SEAL

My Commission expires:
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CERTIFICATION

I, John Chereskin, duly elected Village Clerk of the Village of Glen Ellyn, Illinois, do
hereby certify that the attached is a true and correct copy of Ordinance No. 6;205 ,

passed by the Board of Trustees of the Village of Glen Ellyn, Illinois, at the

i@) P Meeting of said Board held on the 2 day of
z S M%’i ZQ g , and that the same was signed and approved by the

President of said Villageonthe &  dayof QL—){ 2/ 7

1do further certify that the original, of which the attached is a true and correct copy,
is entrusted to me as Village Clerk of said Village for safekeeping and that I am the Jawful
custodian and keeper of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate

seal of the Village of Glen Ellyn, Illinois, this f day of ﬁb/\/-

200 7.

Village Clerk

CORPORATE SEAL
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FRED BUCHOLZ, RECORDER
DUPABE COUMTY ILLINOIS
03/21 72019 1141 &M

DOCUMENT # R2019-072325

Village of Glen Ellyn

Ordinance No. 6706

An Ordinance Granting Approval of a

Special Use Permit for a Preliminary and Final Planned Unit Development, a Special Use
Permit, a Zoning Map Amendment, a Sign Variation, and the Exterior Appearance of 2
Multi-Family Residential Development
to be Known as Avere on Duane and
to be Located at
427-443 Duane Street and 425 and 431 Melrose Avenue

Glen Ellyn, IL 60137

Adopted by the
President and the Board of Trustees
Of the Village of Glen Ellyn
DuPage County, Illinois
This__ ¥ Dayof ey , 207

Published in pamphlet form by the authority
of the President and Board of Trustees of the

Village of Glen Ellyn, D ge County, Illinois,
this f day of éz% , 20 1 E

REPARED BY AND MAIL T
VILLAGE OF GLEN ELLYN
ATTN: VILTAGE CLERK
535 DUANE STREET

GLEN ELLYN, IL 60137
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Ordinance No. 6706

An Ordinance Granting Approval of a
Special Use Permit for a Preliminary and Final Planned Unit Development, a Special Use
Permit, a Zoning Map Amendment, a Sign Variation, and the Exterior Appeatance of a
Multi-Family Residential Development
to be Known as Avere on Duane and
to be Located at
427-443 Duane Street and 425 and 431 Melrose Avenue
‘ Glen Ellyn, IL 60137

Wheteas, Warren James and Matt Nix of Reva Development Acquisitions, LLC, are the
contract purchasers of the six properties commonly known as 427-443 Duane Street and 425

and 431 Melrose Avenue; and

Whereas, Reva Development Acquisitions, LLC, has petitioned the President and Board of

Trustees of the Village of Glen Ellyn for approval of the following:

A, A Special Use Permit for a Preliminary & Final Planned Unit Development in accordance
with Secton 10-10-15 of the Glen Ellyn Zoning Code and the following deviations to the
Glen Ellyn Zoning Code:

1. Section 10-4-17-2(E) to allow the construction of a building that will be 68.65
feet in lieu of the permitted height of 60 feet; and

2. Section 10-4-17-2(E) to allow the portion of the building over 45 feet to be
stepped back 0 feet from the front fagade(s) in lieu of the minimum step back of
15 feet; and

3. Section 10-4-17-2(G) to allow 82 parking spaces to be provided for the
development in lieu of 92 spaces required; and

4. Section 10-4-17-2(D)3(a) to allow a front yard setback along Melrose Avenue to
be 17.81 feet in lieu of the required 25 feet; and

5. Section 10-4-17-2(D)3(a) to allow a front yard setback along Prospect Avenue to
be 8 feet in lieu of the required 25 feet; and

6. Section 10-4-17-2(D)3(b) to allow a comer side yard setback along Duane Street
of 10 feet in lieu of the required 25 feet; and

7. Section 10-5-8(T) to allow 3 parking spaces in the garage to be 8 feet 6 inches
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wide in lieu of the 9 feet width required; and

8. Section 10-5-5(C)1 to allow an impervious surface setback along a portion of the
southern property line to be 0 feet in lieu of the required 6.17 feet to allow for
the construction of a private sidewalk and retaining wall at the property line; and

9. Any other deviations necessary to construct the development as depicted on the
plans presented and available for public review.

B. A Special Use Permit in accordance with Section 10-10-14 of the Zoning Code to allow
mula-family dwelling units in the C5B Central Business District.

C. A Zoning Map Amendment in accordance with Section 10-10-13 of the Zoning Code to
rezone two of the parcels on the property at 425 Meltose Avenue from R4 to C5B Central
Business District, and to rezone one of the parcels on the property at 425 Melrose Avenue
from R2 to C5B Central Business District zoning district.

D. A Sign Variation from Section 4-5-11(D) of the Sign Code to allow two (2) residential
development signs in lieu of the one (1) sign permitted.

-

E. Exterior Appearance approval in accordance with the Glen Ellyn Appearance Review
Guidelines, Ordinance No. 5508.

all to allow the construction of a multi-family residential development with 48 luxury apatiment
units, an underground parking garage and a surface parking lot; and

Whereas, the subject property is located at 427-443 Duane Street and 425 and 431 Melrose
Avenue, on the south side of Duane Street between Melrose Avenue and Prospect Avenue in the
C5B Central Business District, the R4 Residential District and the R2 Residential District and legally
described as follows:
443 DUANE STREET
LOTS 9, 10,11 AND 12 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS
SUBDIVISION OF PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF, RECORDED AUGUST 22, 1873 AS DOCUMENT 16688, IN
DUPAGE COUNTY, ILLINOIS,
P.IN.: 05-11-325-005; and
435 DUANE STREET
LOTS 7 AND 8 IN BLOCK 3 IN GLENWQOD, BEING C.A. PHILLIPS SUBDIVISION OF

PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQF,
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RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
JILLINOIS.

P.IN.: 05-11-325-004; and

431-433 DUANE STREET

LOT 5 AND 6 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.ILN.: 05-11-325-003; and

427-429 DUANE STREET
LOT 3 AND 4 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF

PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.I.N.: 05-11-325-002; and

431 MELROSE AVENUE

LOTS 1 AND 2 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.IN.: 05-11-325-001; and
425 MELROSE AVENUE
LOTS 37, 38, 39, 40 IN BLOCK. 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION
OF PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF, RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE
COUNTY, ILLINOIS.
P.IN.s: 05-11-325-006, 05-11-325-022, & 05-11-325-023

Whereas, following due and proper publication of notice in The Daily Herald not less than

fifteen (15) nor more than thirty (30) days prior thereto, and following written notice to all property

owners within 250 feet, and following the placement of a placard on the subject property not less
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than fifteen (15) days prior thereto, the Plan Commission of the Village of Glen Ellyn conducted a
public hearing on June 20, 2019 at which hearing the petitoners presented evidence and testimony
in support of the request for approval of a Special Use Permit for Preliminary and Final Planned
Unit Development with zoning deviations, a Special Use to allowing dwelling units in the C5B
Central Business District, a2 Zoning Map Amendment to rezone two (2) of the parcels on the
property at 425 Melrose Avenue from R4 to C5B Central Business District zoning district and to
rezone one (1) of the parcels on the property at 425 Melrose Avenue from R2 to C5B Central
Business District zoning district, and a Sign Variation to allow two (2) residential identification signs,
at which hearing, twelve (12) people spoke against the development and raised concerns about the
height of the building, traffic generated from the development, the mass of the building; and at
which hearing, four (4) people spoke in favor of the development and raised concerns about aging in
place and 2 need for this type of housing in the Village; and at which hearing three (3) people spoke
neither for or against the development but had general comments; and

Whereas, after having considered the evidence presented, including the exhibits and
materials submitted, the Plan Commission made its findings and tecommendations and by a vote of
seven (7) “yes” and zero (0) “no”, the Plan Commission recommended unanimous approval of the
requests with conditions as set forth in the June 20, 2019 minutes of the Plan Commission, a copy
of which is attached hereto as Exhibit “A”; and

Whereas, the Village President and Board of Trustees have reviewed the evidence, exhibits,
and materials presented at the public hearing of the Plan Commission and have considered the
findings and recommendations of the Plan Commission; and

Whereas, staff has performed the review of the application for Extetior Appearance and has

determined the proposed Exterior Appearance is in substantial conformance with the Village’s
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Appearance Review Guidelines and recommends approval of the proposed Exterior Appearance;
and

Wheteas, the President and Board of Trustees have determined that granting a Special Use
Permit for a Preliminary and Final Planned Unit Development, a Special Use permit to allow
dwelling units in the C5B Zoning District, a2 Zoning Map Amendment to rezone three (3) parcels on
one (1) property within the development site, and a sign variation to allow two (2) residential
identification signs is consistent with the goals of the Glen Ellyn Zoning Code and the Glen Ellyn
Sign Code and that approving the Exterior Appearance of the proposed development is consistent
with the recommendations of the Appeatance Review Guidelines and in the best intetests of the
Village of Glen Ellyn.

Now, therefore, be it ordained by the President and Board of Trustees of the Village
of Glen Ellyn, DuPage County, Illinois, in the exercise of its home rule powers, as follows:

Section One: The Plan Commission meeting minutes, dated June 20, 2019 Exhibit "A"
attached hereto, and the findings and recommendations set forth therein and in the preambles above
are hereby adopted as the findings of the Village President and Board of Trustees based upon their
review of the evidence, exhibits, and materials presented at the public hearing of the Plan
Commission.

Section Two: Based upon the findings and tecommendations of the Plan Commission for
the Special Use for a Preliminary and Final Planned Unit Development with deviations from the
Zoning Code, a Special Use Permit to allow dwelling units in the C5B Central Business District, a
Zoning Map Amendment to rezone three (3) parcels on one (1) property within the development,
and a Sign Variation to allow two (2) residential development signs, and based upon the staff
recommendation for the Exterdor Appearance approval, as adopted herein, and the findings and

conclusions set forth in the preambles above, the Village President and Board of Trustees hereby
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grant approval ofl the Special Use for a Preliminary and Final Planned Unit Development with

deviations from the Zoning Code, a Special Use Permit to allow dwelling units in the C5B Central

Business District, 2 Zoning Map Amendment to rezone three (3) parcels on one (1) property within

the development, a Sign Vatiation to allow two (2) residential development signs and the Exterior

Appgarance to allow the construction of a four-story multi-family development to be called Avere

on Duane, including 48 apartment units, underground parking and a surface parking lot on the

properties commonly known as 427-443 Duane Street and 425 and 431 Melrose Avenue.
Section Three: This grant of approval of the Special Use for Preliminary and Final Planned

Unit Development with deviations from the Zoning Code, a Special Use Permit to allow dwelling

units in the C5B Central Business District, 2 Zoning Map Amendment to rezone three (3) patcels on

one (1) propetty within the development, a Sign Variation to allow two (2) residential development
signs and the Exterior Appearance is subject to the following conditions:

A. Construction of the subject development shall be in substantial conformance with the
testimony presented at the June 20, 2019 public hearing before the Plan Commission,
including the following plans and documents referenced below, all of which are mcorporated
into this Ordinance as though they were attached hereto:

1. Pentioner’s Application Packet, including the following materials:
Narrative Statement,/Cover Letter dated June 12, 2019
Proof of Ownership
Disclosures of Interest forms & Affidavits of Authorization forms
Preliminary PUD Application dated May 2, 2019
Final PUD Application dated May 2, 2019
Special Use Permit Application dated May 2, 2019
Zoning Map Amendment Application dated May 2, 2019
Sign Varation Application dated June 11, 2019
Exterior Appearance Application dated Januaty 22, 2019
Reimbursement of Fees Agreement dated May 2, 2019
List of Deviations and Clarifications dated June 12, 2019
Alta Survey prepared by Haeger Engineering, dated December 14, 2018
. Plat of Consolidation prepared by Haeger Engineering, dated April 26, 2019
Letter of Authorization for recordation of the Plat, dated May 3, 2019

PETFTTSMQ MM 0 o
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o. Surrounding Conditions Plan prepared by Haeger Engincering, dated January
18, 2019
p- Final Engineering Plans, all prepared by Haeger Engineering and dated
March 22, 2019 including:
Existing Conditions Site Plan
Demotlition Plan, Exhibit “B”
PUD Site Plan, Exhibit “C”
Grading Plan, Exhibit “D”
Cross Sectiofis
Utility Plan, Exhibit “E”
Stormwater Pollution Prevention Plan
Project Detail Plans
9. Fire Truck Access
10. Site Distance Analysis
q Landscape Construction Package prepared by The Lakota Group and dated
June 11, 2019
1. Tree Survey - ROW, Sheet L1.0
Hardscape Plan, Sheet L2.0, Exhibit “F”
Hardscape Plan (including Sign Plan), Sheet 1.2.1, Exlubit “G”
Landscape Plan, Sheet L3.0, Exhibit “H”
Photometric Plan (1 of 2), Sheet 1.4, Exhibit “I”
Photometric Plan (2 of 2), Sheet L4.1
Planting Schedule and Notes, Sheet 1.5.0, Exhibat “J”
Site Details (retaining walls, handrail), Sheet L6.0
Site Details (Stairs, Wood Fence, Paver), Sheet L.6.1
10. Site Details (Omamental Fence, Railing), Sheet 1.6.2
11. Site Details (Pergola), Sheet L.6.3, Exhibit “K”
12. Lighting Details, Sheet L6.4 — Sheet 16.6, Group Exhibit “L”
13. Planting Details, Sheet L6.7
14. Site Plan Rendering, Sheet L7.0
15. Aerial Perspectives, Sheet 1.7.1
t. Floor Plans, ali prepared by BSB Designs and dated November 28, 2018
1. Building Plan — Level 0 — Parking Garage, Sheet A1.00, Exhibit “M”
2. Building Plan — Level 1 — Apartments, Sheet A1.01
3. Building Plan — Level 2 — Apartments, Sheet A1.02
4,
5.

Fe A i
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Building Plan — Level 3 — Apartments, Sheet A1.03
Building Plan — Level 4 - Apartments, Sheet A1.04
s. Roof Plan, prepared by BSB Designs, dated November 28, 2018, Sheet
A1.05
t. Example Unit Plan — 1 Bedroom, prepared by BSB Designs, dated
November 28, 2018, Sheet A5.02A
‘u. Example Unit Plan - 2 Bedroom, prepared by BSB Designs, dated
November 28, 2018, Sheet A5.03A
v. Building Elevations, prepared by BSB Designs, dated June 11, 2019, Group
Exhibit “N”
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w. Elevation Finish Schedule, prepared by BSB Designs, dated November 28,
2018, Sheet A2.01 — Sheet A2.02, Group Exhibit “O”

x. Renderings, prepared by The Lakota Group

y.  3-D Perspectives, Building Roof Form, prepared by BSB Design

2. 3-D Perspectives, Roof Conditions, prepared by BSB Design

aa. Market Study, prepared by Tracy Cross & Associates, Inc., dated September
2018

bb. Traffic Impact Study, prepared by KLOA, Inc., dated March 25, 2019

cc. Residential Parking Ratio Exhibit, prepared by KLOA

dd. IDNR Eco Cat, dated December 5, 2017

ee. Land Use Opinion Application, dated January 21, 2019

ff. Construction Schedule

gg. Chart of Developer Donations

hh. Building Height Study, prepared by BSB Design, dated March 22, 2019

. Exterior Appearance Review Addendum, dated May 24, 2019

Ji- Drainage Analysis, prepared by Haeger Engineering, dated August 16, 2018

kk. Final Geotechnical Repott, prepared by Testing Service Corporation, dated
Apnl 24, 2019

and these plans and documents shall be filed with and made part of the permanent records
of the Glen Ellyn Community Development Department.

Prior to issuance of a building permit, the petitioners shall pay the Village $144,347.84 to be
dispersed to Village taxing bodies in the following amounts:

Glen Ellyn Park District - $49,529.60
School District 41 - $28,696.00
School District 87 - $10,030.40

Fire Company - $24,000.00

Glen Ellyn Library - $32,091.84

ok e

That prior to the issuance of a building permit, a construction management plan must be
prepared, teviewed at a pre-construction meeting and approved by the Police, Fire, Public
Works and Community Development Departments.

That pdor to the issuance of a building permit, the Utility Plan shall be revised to show the
roof drains on the northwest portion of the building (notth of the parking garage entrance)
be connected to the storm sewer at the intersection of Duane Street and Prospect Avenue.

That 1t is the obligation of the owners of the development to install and maintain the
retaining walls on the site in perpetuity.

That it is the obligation of the property owners to install and maintain the loading area on
the east side of the Melrose Avenue right-of-way in perpetuity.
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G. That it is the obligation of the owner of the development to install, maintain and replace all
landscape materials in accordance with the approved landscape plan.

H. The subject development shall be constructed, operated, and maintained in compliance with
the Redevelopment Agreement between the Village of Glen Ellyn and Reva Development
Acquisitions, LLC a form of which is attached hereto as Exhibit “P” and which is subject to
the final review and approval of the Village Attorney.

L That all requirements outlined in the Redevelopment Agreement shall be satisfied prior to
the issuance of a building permit.

] That the owner of the development replace any damaged or deteriorating portions of the
EIFS within 60 days’ notice from the Village.

Section Four: The Village Board may, for good cause shown, waive or modify any
conditions set forth in this Ordinance without requiring that the matter return for public hearing.

Section Five: This Ordinance shall be in full force and effect from and after the passage,
apptoval, and publication in pamphlet form.

Section Six: Failure of the owners or other party in interest or a subsequent owner or other
party in interest to comply with the terms of this Ordinance, after execution of such Ordinance,
shall subject the owners or party in intetest to the penalties set forth in Section 10-10-18(A) and (B)
of the Village of Glen Ellyn Zoning Code.

Section Seven: The Village Clerk is hereby authorized to record this Ordinance with the
DuPage County Recorder.

Section Eight: The privileges, obligations, and provisions of each and every section of this
Ordinance shall be binding on Reva Development Acquisitions LLC, on any and all of their
successors and assigns, and on any and all of the respective successor legal or beneficial owners of
all or any portion of the property commonly known as 427-443 Duane Street and 425 and 431
Melrose Avenue, Glen Ellyn, Illinots.

Section Nine: The foregoing recitals are incorporated as though fully set forth in this

Section Nine.
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Passed by the President and Board of T'rustees of the Village of Glen Ellyn, Illinois this & day of

<~
Dwey )7
Ayes "Diane MeGinley X [ Steve Thompson “Mark Senak
[ Craig Pryde [ Bill Enright Gary Fasules
Kelli Christiansen i
Nayes Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright Gary Fasules

" Kelli Christiansen

Absent Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright D¢ Gary Fasules
Kelli Christiansen I

Approved by the Village President of the Village of Glen Ellyn, Illinois this é day of

Village President

Aftest:

NYFIX VILLAGE SEAL

<,
(Published in pamphlet form and posted on the G day of 4.___8 b‘"—-% 20_) z.)
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Exhibit "A-1"

LEGAL DESCRIPTIONS

443 DUANE STREET

LOTS 9, 10, 11 AND 12 IN BLOCK 3 IN GLENWOQOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED
AUGUST 22, 1873 AS DOCUMENT 16688, IN DUPAGE COUNTY, ILLINOIS,

P.EN.: 05-11-325-005; and

435 DUANE STREET

LOTS 7 AND 8§ IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.ILN.: 05-11-325-004; and

431-433 DUANE STREET

LOT 5 AND 6 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 3% NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOQIS.

P.LN.: 05-11-325-003; and

427-429 DUANE STREET

LOT 3 AND 4 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF

SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE

THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST |
22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-002; and

431 MELROSE AVENUE

LOTS 1 AND 2 [N BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-001; and

425 MELROSE AVENUE

LOTS 37, 38, 39, 40 IN BLOCK 3 IN GLENWOOD, BEING C.A. PRILLIPS SUBDIVISION OF PART
OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.s: 05-11-325-006, 05-11-325-022, & 05-11-325-023
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Exhibit "A-2"

DRAFT MINUTES
SPECIAL PLAN COMMISSION MEETING
JUNE 20, 2018

Call to Order

The special meeting of the Plan Commission was called to order by Chairperson Mary Loch at
7:00 p.m. Plan Commissioners Lloyd Berry, Angela Fanella, Phillip Hartweg, Tracy Heming
Littwin, Mohammed Saeed and Jamie Vondruska were present. Commissioners John Mulherin
and David Rodemann were excused. Also present were Community Development Director Staci
Springer, Village Planner Kelly Purvis, Village Planner Katie Ashbaugh, Associate Planner Cole
Jackson, Planning Intern Laura Kenney, Professional Engineer Rich Daubert, Development Civil
Engineer Amy McKenna, Traffic Engineer Dan Schoenberg, Trustee Liaison Bill Enright and
Recording Secretary Debbie Solomon.

Public Comment

No general comments on non-agenda items were made by the public at this Plan Commission
meeting.

Approval of May 9, 2019 Plan Commission Minutes

Commissioner Heming-Littwin moved, seconded by Commission Hartweg, to approve the
minutes of the May 9, 2019 Plan Commission minutes. The motion carried unanimously by
voice vote.

Approval of May 30, 2019 Special Plan Commission Minutes

Commissioner Heming-Littwin moved, seconded by Commissioner Hartweg, to approve the
minutes of the May 30, 2019 Special Plan Commission minutes. The motion carried
unanimously by voice vote.

Chairperson Loch explained the procedures and role of the Plan Commission. Chairperson Loch
stated this is a one-step project, and the next step would be for the project to go before the
Village Board for a vote at a future meeting,

Public Hearing ~ 427-443 Duane Street & 425-431 Melrose Avenue - Avere on Duane -
Planned Unit Development, Special Use Permit, Zoning Map Amendment, Sign
Variation
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PLAN COMMISSION -2- JUNE 20, 2019

On the agenda was a public hearing to review the proposal for a Planned Unit Development for
a multi-family residential building featuring 48 luxury apartment units.

PUBLIC HEARING - 427-443 DUANE STREET & 425-431 MELROSE AVENUE - AVERE ON DUANE -
PLANNED UNIT DEVELOPMENT, SPECIAL USE PERMIT, ZONING MAP AMENDMENT, SIGN
VARIATION

PUBLIC HEARING WITH DISCUSSION, CONSIDERATION, AND RECOMMENDATION REGARDING A
PROPOSAL FOR A PLANNED UNIT DEVELOPMENT FOR A MULTI-FAMILY RESIDENTIAL BUILDING
FEATURING 48 LUXURY APARTMENT UNITS.

Commissioner Heming-Littwin moved, seconded by Commissioner Fanella, to open the public
hearing at 7:05 p.m. The moticn carried unanimously by voice vote.

Staff Introduction

Sworn in for the Village were Community Development Director Springer, Village Planner
Purvis, Professional Engineer Daubert and Traffic Engineer Schoenberg.

Village Planner Purvis showed an overview of the properties and stated this public hearing is
regarding a request from petitioners Warren James and Matt Nix of Reva Development
Partners, contract purchasers of the properties located at 443, 435, 431-433, 427-429 Duane
Street and 425-431 Melrose Avenue, for a Planned Unit Development of the subject properties
with a new multi-family residential building featuring 48 luxury apartment units, an
underground parking garage and a surface parking lot on the south side of the site.

Village Planner Purvis stated in order to proceed with the project as proposed, the petitioners
will need approval of the following:

1. ASpecial Use Permit for a Planned Unit Development in accordance with Section 10-
10-15 of the Glen Ellyn Zoning Code.

2. The following deviations from the Glen Eliyn Zoning Code:

a. Section 10-4-17-2{E) to allow the construction of a building that will be 68.65
feet in lieu of the permitted height of 60 feet; and

b. Section 10-4-17-2(E) to allow the portion of the building over 45 feet to be
stepped back 0 feet in lieu of the minimum step back of 15 feet; and
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PLAN COMMISSION -3- JUNE 20, 2019

¢. Section 10-4-17-2(G) to allow 82 parking spaces to be provided for the
development in lieu of 92 spaces required; and

d. Section 10-4-17-2(D)3(a) to allow a front yard setback along Melrose Avenue to
be 17.81 feet in lieu of the required 25 feet: and

e. Section 10-4-17-2(D)3(a) to allow a front yard setback along Prospect Avenue to
be 8 feet in lieu of the required 25 feet; and

f. Section 10-4-17-2(D)3(b) to allow a corner side yard setback along Duane Street
of 10 feet in lieu of the required 25 feet; and

g- Section 10-5-8(!) to allow 3 parking spaces in the garage to be 8 feet 6 inches
wide in lieu of the 9 feet width required; and

h. Section 10-5-5(C}1 to allow an impervious surface setback along a portion of
the southern property line to be 0 feet in lieu of the required 6.17 feet to allow
for the construction of a private sidewalk and retaining wall at the property line;
and

I Any other deviations necessary to construct the development as depicted on the
plans presented and available for public review.

3. ASpecial Use Permit in accordance with Section 10-10-14 of the Zoning Code to
allow multi-family dwelling units in the C5B Central Business District.

4. A Zoning Map Amendment in accordance with Section 10-10-13 of the Zoning Code
to rezone two of the parcels on the property at 425 Melrose Avenue from R4 to C5B
Central Business District, and to rezone one of the parcels on the property at 425
Melrose Avenue from R2 to C5B Central Business District zoning district,

5. ASign Variation from Section 4-5-11(D) of the Sign Code to allow two (2) residential
development signs in lieu of the one (1) sign permitted.

6. The Exterior Appearance of the building {reviewed by staff, with Village Board
approval).

7. The consolidation of the lots (reviewed and approved by staff). Discussions related

to the redevelopment agreement and the request for TIF funds will be considered by
the Village Board.
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PLAN COMMISSION -4- JUNE 20, 2019

Village Planner Purvis stated notice of the public hearing was published in the June 5, 2019
edition of the Daily Herald and mailed to property owners within 350 feet of the subject
property, and a placard was placed at 443 Duane Street and 425 Melrose Avenue on june 5,
2019.

Village Planner Purvis stated the subject properties are located on the south side of Duane
Street between Melrose Avenue and Prospect Avenue with a portion of the site extending
southerly along the east side of Melrose Avenue, and the total site is comprised of six
properties totaling 1.18 acres. Village Planner Purvis stated a majority of the property is zoned
C5B Central Business District, Central Service Subdistrict. Village Planner Purvis stated the
property extending southerly along Melrose Avenue is zoned R4 Residential and R2 Residential,
and the surrounding zoning and land uses are as follows:

Surrounding Land Uses Zoning
North: Commercial, Glen Ellyn Public Library csB
South: Residential, Single Family R2
East: Commercial C5B
West: Residential, Multi-Family R4

Village Planner Purvis showed a rendering of the proposed building and stated the exterior
appearance is not under the Plan Commission’s purview; however, they will see samples of the
building’s materials in the petitioners’ presentation. Village Planner Purvis stated the exterior
appearance will be reviewed by the staff and then the Village Board.

Village Planner Purvis stated the Comprehensive Plan highlights this part of the downtown as
an area where replacement of older structures with high-quality townhomes and similar multi-
family developments would be appropriate. Village Planner Purvis stated the Downtown
Strategic Plan also suggests the site would be appropriate for multi-family development and
further encourages that 450 dwelling units be added to the downtown.

Village Planner Purvis stated Reva Development Partners came before the Plan Commission on
November 9, 2017 for a pre-application meeting. Village Planner Purvis stated the pre-
application meeting was highly publicized, and eight members of the public present at the
meeting spoke against the project. Village Planner Purvis stated the Plan Commission was
supportive of the project in concept including the proposed height deviation of approximately 8
feet.

Village Planner Purvis stated there are some deviations being requested with this project,
including the Building Height, the Building Setbacks, the Impervious Surface Setback, Parking
and Parking Stall Width. Village Planner Purvis stated the project will require approval of a
height deviation as part of the proposed Planned Unit Development. Village Planner Purvis
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"PLAN COMMISSION -5- JUNE 20, 2019

stated a total building height of 55 feet and 4-stories is permitted in the C5B zoning district.
Village Planner Purvis stated an additional 5 feet of height, is permitted when at least 75% of
the floor area at or below grade is used for parking. Village Planner Purvis stated since the
proposed project meets this requirement, the maximum permitted height for the project is 60
feet. Village Planner Purvis stated the Code also reguires that any portion of the structure
higher than 45 feet be stepped back 15 feet from the front fagade(s). Village Planner Purvis
stated in this case, the property has two font yards, one along Melrose Avenue and one along
Prospect Avenue. Village Planner Purvis stated the building is proposed to be 68 feet 8 % inches
from the average grade on the site and will be comparable in height to the Glen Ellyn Public
Library.

Village Planner Purvis stated there is no step-back proposed for the top floor on the Melrose or
Prospect frontages. Village Planner Purvis stated the petitioners have included a building height
study and 3-D models which provide some context as to how the development will fit into the
existing neighborhood. Village Planner Purvis stated staff would also note that the site is in a
low-lying part of the downtown, and the proposed Avere project is 744.1 feet above sea level.

Village Planner Purvis stated the Code requires that lots fronting on two non-intersecting
streets meet the front yard setback requirement on both frontages. Village Planner Purvis
stated the two front yard setbacks of 25 feet are required from the lot lines adjacent to
Melrose Avenue and Prospect Avenue. Village Planner Purvis stated a corner side yard setback
of 25 feet is also required from the lot line adjacent to Duane Street. Village Planner Purvis
stated the proposed setbacks for the development are 17.81 feet from the lot line along
Melrose Avenue, 8 feet from the lot line along Prospect Avenue, and 10 feet from the lot line
along Duane Street. Village Planner Purvis stated according to the petitioners, the building has
been positioned to maximize parking on the site, provide a long enough driveway to safely
access the parking garage, and to minimize the impact of the development on the adjacent
single-family homes to the south of the site.

Village Planner Purvis stated the Code requires that an impervious surface setback of 6.17 feet
be provided from each lot line. Village Planner Purvis stated the project proposes a walkway
from the surface parking lot to the main entrance of the building (on the southeast side of the
site) which then leads out to Prospect Avenue. Village Planner Purvis stated due to the
positioning of the building and in order to provide an ADA compliant walkway, the walkway is
proposed to be constructed adjacent to south the lot line so a deviation is necessary to reduce
the impervious surface setback from 6.17 feet to 0 feet along the south property line. Village
Planner Purvis stated a screening fence wiil be provided on the site between where the
walkway is proposed and the adjacent property to the south.

Village Planner Purvis stated the proposal includes an underground parking garage with 48
parking spaces that will be numbered and assigned to each unit. Village Planner Purvis stated
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the surface parking lot on the southwest portion of the property provides an additional 34
surface parking spaces for residents and their guests. Village Planner Purvis stated a total
parking ratio of 1.7 spaces per unit (82 parking spaces total) is proposed for the development.
Village Planner Purvis stated the Village Code requires 1.5 parking spaces for every one-
bedroom unit and 2 parking spaces for every unit with two or more bedroomes. Village Planner
Purvis stated with 8 one-bedroom units proposed and 40 two-bedroom units proposed, the
total required number of parking spaces for this project is 92 or 1.92 spaces per unit, Village
Planner Purvis stated Village Staff is comfortable with the proposed parking ratio of 1.7 spaces
per unit due to the building’s proximity to the train station and based upon planning standards
that suggest transit oriented developments require less parking. Village Planner Purvis stated
the Village’s traffic consultant has reviewed the proposed parking ratio and has suggested that
a parking ratio of 1.47-1.54 would be adequate for this development.

Village Planner Purvis stated three parking stalls within the garage are proposed to have a
width of 8 feet 6 inches in lieu of the required 9 feet width required by Code. Village Planner
Purvis stated due to the location of the stairwells in the garage, the three narrower parking
stalls cannot be widened further. Village Planner Purvis stated the Village's traffic consultant
has suggested that these three stalls may present some challenges. Staff has suggested that the
parking stalls that do not meet the 9 foot Code requirement should be used by compact cars
only so parking stalls #4, #21 and #22 require a deviation from the Code.

Village Planner Purvis reviewed additional site details, including vehicular access and
circulation, a traffic analysis, stormwater, utility undergrounding, landscaping and screening,

lighting, a loading space and refuse and recycling,

Questions from the Plan Commission

Commissioner Saeed asked what the height of the library is. Village Planner Purvis stated the
library is about 65 feet in height from the average existing grade.

Petitioners’ Presentations

Sworn in for the petitioner were Warren James, Principal with Reva Development Partners,
Matt Nix, Principal with Reva Development Partners, Javier Millan with KLOA, Paul Gianni, with
BSB Architecture, Kim Lask, Project Manager with Haeger Engineering and Scott Ferris, Principal
with Lakota Group.
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Mr. James thanked the Village Staff and the Plan Commissioner for the great guidance that was
given while reviewing the plans for this proposed project. Mr. James stated he has been 3
builder/developer for 32 years, and he has developed many successful communities. Mr. James
stated he is attuned to the need for providing this kind of housing, and they want to create an
appropriate housing style so the residents of Glen Ellyn can stay in Glen Ellyn. Mr. James stated
they are making a long-term commitment to the Village as they are planning to own this
development for many years to come. Mr. James showed pictures of the existing developments
they have and stated the plan needs to work for the residents and the building and will need to
fit into the community.

Mr. James reviewed the existing conditions of the properties in question and stated the grade
rises as the properties go to the south which is why the building is measured as high as it is. Mr.
James stated they are trying to integrate the building into the land. Mr. James showed 2
residential site plan and stated there will be an 18-inch landscape wall along the perimeter. Mr.
James stated they used the Village’s base date from the existing stormwater models to estimate
the flood water projections of a 100-year storm event, and they are making changes to the plan
to reroute the down spouts. Mr. James showed renderings of the building’s elevations and
stated the mass of the building is broken down into smaller pieces. Mr. James stated the top of
the first floor to the primary eave will be 42 feet. Mr. James reviewed the unit types and
building amenities and stated the units will be condo-quality finishes.

Mr. Nix reviewed the market and the benefits of renting for empty-nesters. Mr. Nix stated there
has been a shift in a preference to rent. Mr. Nix reviewed the market factors, the benefits of

renting and the benefits to the community.

Plan Commission Questions

Commissioner Vondruska stated his flood concern questions were answered and asked if there
can be a landscape allowance to provide cushioning to the residence to the south of the
property. Mr. James stated they are still having on-going negotiations with this property owner.

Chatirperson Loch asked about the grade drop. Mr. James showed a rendering showing building
heights and stated from Hillside to Duane, there is a significant grade change of about 20 feet.

Commissioner Fanella asked about the 3 compact parking spaces in the underground parking.
Mr. James stated there will be 1 parking space per unit reserved in the underground parking
with 2 ADA spaces as well. Mr. James stated they will be renting the spaces so if a resident has a
smaller car then they can lease the compact space.
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Commissioner Heming-Littwin asked if some people in the building will not have cars. Mr. James
stated this could be conceivable, but they are not planning on it.

Chairperson Loch asked if 20-somethings would find this development interesting. Mr. James
stated they are not age-restrictive, and everyone has different reasons for renting. Mr. James

stated they designed the building to appeal the most to empty-nesters.

Commissioner Fanella asked if they expected school-aged kids in the building. Mr. James stated
there might be infants in the building, but they do not expect school-aged kids.

Public Comment

Tim Brinker, who resides at 421 Hillside Avenue, stated he lives one block from the proposed
development. Mr. Brinker stated he is pro-development and would like to see the Village charm
kept. Mr. Brinker stated there will be a negative impact on the current residents with a building
of this size, and this will set a precedent for more development like this. Mr. Brinker stated
there are many deviations requested, including ones for height and green space. Mr. Brinker
stated if this project is good for the Village then they need to consider other locations. Mr.
Brinker asked the Plan Commission not to go forward with this.

Claudia Schafer, who resides at 410 Melrose Avenue #302, stated the size and scale are not
right, and the height of this proposed buiiding is supposedly comparable to the library. Ms.
Schafer stated this will be a large rectangular box, and it is too dense for this location. Ms.
Schafer stated if the library is a barometer, this sits at the tracks and serves a public interest,
Ms. Schafer stated the single-family homes will be in shadow due to this building, and it will not
be good for property values. Ms. Schafer stated there will be little to no street parking and
wonders why the project would be approved if it does not have the required number of spaces.
Ms. Schafer stated the residents are entitled to Zoning Code protections too, and they need
responsible growth in the Village. Ms. Schafer stated this project does not deserve to be
approved with the current plan as there are too many variances.

Jim Bertholdt, who resides at 674 Essex Road, stated he is an empty-nester which is what this
project is fit for. Mr. Bertholdt stated he might be one of this building’s first customers. Mr.
Bertholdt stated he understands the traffic control because if they moved into this building,
they will probably go down to only 1 car and will walk to the downtown area. Mr. Bertholdt
stated this building will help to support local business, and he does not think traffic will be a
problem.
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Jaimee Kiotz-Sadler, who resides at 424 Prospect Avenue, stated she is here representing her
aging father and disabled sister who live right by the development. Ms. Klotz-Sadler stated their
woodsy backyard will become a parking lot with lights on 24 hours a day, 7 days a week. Ms.
Klotz-Sadler stated they have been told by the developers that this will be approved. Ms. Klotz-
Sadler stated the petitioners want their home so the workmen can park there. Ms. Klotz-Sadler
stated the median price in the neighborhood is over $400,000, but they were only offered
$249,000 for their property and then $301,000. Ms. Klotz-Sadler stated if they stay in the home,
they would be trapped in a bright, noisy home for the rest of their days.

Adam Carter, who resides at 426 Hillside Avenue, stated he agrees development is important,
but they are forcing a square peg into a round hole as this development does not fit the space.
Mr. Carter thanked the petitioners for the 3-D models as these showed how out of place this
building would be. Mr. Carter stated he has done research on Reva Development, and they
have done nice developments where there is space. Mr. Carter stated Reva is attempting a
small develepment, but this still does not fil. Mr. Carter stated this building will be a concrete
monolith that will not fit. Mr. Carter stated he has a hard time with the alleged traffic tests. Mr.
Carter asked the Plan Commission to not let this project go forward.

Jeff Scribner, who resides at 432 Hillside Avenue, stated he is representing his property and his
in-laws’ property at 413 Melrose Avenue. Mr. Scribner stated both properties will stare at this
building. Mr. Scribner stated he would fike to see development at this site, but this is still too
big. Mr. Scribner stated he has a hard time believing there will be no traffic problems. Mr.
Scribner stated row homes or something 2 stories would be more in scale and more
appropriate here. Mr. Scribner stated he does not see how this benefits his family and their
property values. Mr. Scribner stated the Plan Commission should reject this request and look
for something more appropriate.

Sharon Wussow, who resides at 519 Western Avenue, stated she served for 10 years on the
Architectural Review Commission. Ms. Wussow asked if the EIFS was to be used on the first
floor because this can damage easily. Mr. James stated it is generally on the second floor and
up and showed where the EIFS is proposed on the rendering. Ms. Wussow stated this looks like
an attractive building, and there is a demand in the community for this. Ms, Wussow stated her
heart does go out to the homeowners near this development.

Daniel Barnett, who resides at 417 Melrose Avenue, stated he is just south of the proposed
parking lot, and he is concerned about how long and how noisy construction will be. Mr.

Barnett asked the petitioners to be mindful and respectful as all the neighbors will be impacted.

Lawrence Rajeck, who resides at 364 Duane Street, stated he is surprised they are building this
development in this space as there are better places down by him. Mr. Rajeck asked what will
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happen to the sewers and the amount of back-ups with this added development as he has
water issues often. Mr. Rajeck asked if an impact study on the sewers were done as he is very
concerned about this building being built on this site. Mr. Rajeck stated the Village continues to
build, and there are still problems with the sewers. Mr. Rajeck stated they need to think about
the impact on the sewers and such.

John Micheli, who resides at 546 St. Charles Road, stated he has read that this type of
architecture is controversial and is being banned across the country. Mr. Micheli stated many
towns are limiting to 3 stories, and these developments are putting problems into every
community. Mr. Micheli stated a building like this is not appropriate, and this building will be
shoe-horned into a plot of land where it does not fit. Mr. Micheli stated there have been no
hardships offered as to why the petitioners need the variances, and this is self-inflicted. Mr.
Micheli stated they will not rent all the garage spaces so residents will park outside. Mr. Micheli
stated this development is not in the best interest of the community, and more thought should
be put into this.

Brian Garofalo, who resides at 355 Center Street, stated he is all for development, but this
dense of a property development is not right for this area. Mr. Garofalo stated this building will
be too big. Mr. Garofalo stated he finds the traffic study hard to believe as well as that Reva will
be long-term partners with the community. Mr. Garofalo stated this development is not in Glen
Ellyn’s best interest.

Jim Prescott, who resides at 764 Highland Avenue, stated anytime a development comes to
town, parking is an issue. Mr. Prescott stated he thinks this development wili give 48 families
the opportunity to walk to church, walk to the train and walk to a nice dinner. Mr. Prescott
stated he is going to be an empty-nester, and he would want one of these units. Mr. Prescott
stated he cannot think of a nicer place that will be so close to town.

Arthur Borkowski, who resides at 693 Elm Street, stated he is an empty-nester, and this would
be a perfect place. Mr. Borkowski stated he hopes this gets approved as he want to stay in a
nice place in Glen Ellyn. Mr. Borkowski stated he knows some residents many not benefit from
this development, but 48 families will be affected positively,

Chris Wilson, who resides at 537 Phillips, stated she is a part of the Citizens for Glen Ellyn
Preservation, and they should preserve the character and community of Glen Ellyn. Ms. Wilson
stated if this building would fit in, it would be great, but it is too tall and too dense. Ms. Wilson
stated this building is for the developer and not for the community. Ms. Wilson stated Glen
Ellyn’s citizens need to fight to keep their community, and they do not need a building of this
size.
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Mike Wilson, who resides at 716 Crescent Boulevard, stated the Village’s Zoning regulations are
a joke as Glen Ellyn gives into everything. Mr. Wilson stated they need to scale back to what the
Zoning Code says. Mr. Wilson stated someone will come in, keep to the Zoning Code and can
still make a profit from it.

Pete Ladesic, who resides at 615 Scott, stated a development like this is needed in the
community, and he thinks the rents are affordable. Mr. Ladesic stated it would be gooad to have
this opportunity for empty-nesters, and this is a weil-thought out development. Mr. Ladesic
stated they need to seize opportunities like this if they are going to save Glen Eilyn.

Tom Kamm, who resides at 392 Prospect Avenue, asked why they would need 6 variances. Mr.
Kamm stated they should get rid of all the Zoning regulations because the Village is just going to
give all the variances anyways. Mr. Kamm asked why they have Zoning regulations if they are
not going to be listened to. Mr. Kamm asked if the developers would be developing this
property without the TIF District.

Christine Fiebig, who resides at 297 Lorraine, stated she is concerned about any development
going on as they need to think about spending money on traffic control. Ms. Fiebig stated she
lives where Sawyer joins Lorraine, and people are always moving fast down Lorraine. Ms. Fiebig
stated any more development down there will affect Main Street and Lorraine.

Commissioner Hartweg moved, seconded by Commissioner Heming-Littwin, to close the public
hearing at 9:00 p.m. The motion carried unanimously by voice vote.

Chairperson Loch called for a 5-minute break at 9:00 p.m.
Chairperson Loch reconvened the meeting at 9:08 p.m.

Chairperson Loch stated there were some questions about the traffic study and asked the traffic
consultants to share their findings.

Mr. Schoenberg stated they used normali methodology of trip generation which has a large
number of statistics. Mr. Schoenberg stated projects are looked at with how many trips are
expected based on the size and number of people on the land use. Mr. Schoenberg stated they
use nationally accepted statistics to estimate the trip generation. Mr. Schoenberg stated for a
48-unit apartment building, there are 17 morning trips generated and 22 evening trips
generated. Mr. Schoenberg stated for retail or office, it would be 15 morning trips and 38
evening trips generated. Mr. Schoenberg stated there will be a reduction in vehicles coming and
going based on the national standards.

Page 197 of 380




PLAN COMMISSION -12- JUNE 20, 2019

Mr. Millan stated for typical morning traffic counts, they survey between 7:00 3.m. and 9:00
a.m. Mr. Millan stated to account for St. Petronille’s School, they expanded the afternoon
survey from 2:30 p.m. to 6:00 p.m. Mr. Millan stated these traffic standards are used by the
government and private entities and have 50 years of data. Mr. Millan stated even though this
is an apartment building, they assumed everyone would be driving and not taking the train so
they could see the worst-case scenario, and the traffic counts were still reduced.

Commissioner Fanella asked when KLOA did their traffic counts. Mr. Millan stated on Tuesday,
August 28, 2018 when St. Petroniile’s School was back in session for the school year.

Comments from the Plan Commission

Commissioner Hartweg stated this was a thorough presentation. Commissioner Hartweg states
he typically hears from residents, “This is a great idea, but not in my backyard.” Commissioner
Hartweg stated he appreciates the comments as he knows the values could go down, but they
also could go up. Commissioner Hartweg stated he feels pretty good overall about the project,
and he is not concerned about the traffic or the parking. Commissioner Hartweg stated he is
supportive of this project.

Commissioner Vondruska stated the Plan Commission is made up of Glen Ellyn residents
appointed to this Commission, and the Plan Commission is an advisory commission.
Commissioner Vondruska stated if the Plan Commission votes to not recommend a project,
they cannot put conditions on the project. Commissioner Vondruska stated there are always a
faction of people who are against projects, and the Plan Commission looks at the project as a
whole with the plusses and minuses. Commissioner Vondruska stated Glen Ellyn has a
reputation of being a not-developer friendly Village, and there has not been much
development. Commissioner Vondruska stated no one on the Plan Commission wants to harm
the character of Glen Ellyn, and residential construction is very different than commercial
construction. Commissioner Vondruska stated they need to balance the needs of the people
who want a place like this and the people who do not want this. Commissioner Vondruska
stated the parking spaces are more targeted toward empty-nesters, and a reduction in cars will
keep happening. Commissioner Vondruska stated he is not concerned about the parking
variances. Commissioner Vondruska stated he hopes the Village and the petitioners can work
things out with the resident to the south. Commissioner Vondruska stated this project is
pushing boundaries, but it is not a bad project. Commissioner Vondruska stated he is fine with
the Staff-recommended conditions.
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Commissioner Berry stated he supports the overall project. Commissioner Berry stated the
developer has a proven track record. Commissioner Berry stated he was initially concerned
about the roof, but he is fine with this.

Commissioner Saeed thanked the petitioners for coming back with a redesigned project, and he
is confident the petitioners will do a good job. Commissioner Saeed stated his previous
concerns about the project have been answered, and the deviations are not that great.
Commissioner Saeed stated there will not be a big height difference between this project and
the library. Commissioner Saeed stated the Comprehensive Plan encouraged development on
this site, and this type of building will enhance this area. Commissioner Saeed stated he asks
the petitioners to set aside a small percentage of units for seniors and retirees. Commissioner
Saeed stated he fully supports the project.

Commissioner Fanella stated she has been debating on this, but she does not think the Vitlage
can let perfect get in the way of good. Commissioner Fanella stated she would have liked to
have seen the building pulled back a bit, but she is fine with this. Commissioner Fanella stated
they need to bring this type of opportunity to the Village. Commissioner Fanella stated she
supports all the Staff-recommended conditions. Commissioner Fanella stated she understands
some residents do not want this in their backyard, but this will be an improvement from what is
there now.

Commissioner Heming-Littwin thanked all the public who came out and the developer as well.
Commissioner Heming-Littwin stated the streets of Glen Eliyn are narrow, and the developer is
not required to have underground parking, but will have 1 space per unit anyways.
Commissioner Heming-Littwin stated more and more people are down to 1 car or no car at all.
Commissioner Heming-Littwin stated the community and character of Glen Ellyn are very
important, and the community is based on the people who live in the Village and not the
buildings that are built. Commissioner Heming-Littwin stated she wants to see Glen Ellyn
continue to thrive, and this development is what she believes is the best thing for the Village.
Commissioner Heming-Littwin stated she is concerned about what she heard about what is
happening with the property to the south and hopes this gets resolved appropriately.
Commissioner Heming-Littwin stated she would like to see landscaping on the south side of the
parking lot as an additional buffer and not just a fence. Commissioner Heming-Littwin stated
the Plan Commission can only address what is being proposed for a property, and they need
this kind of housing in Glen Ellyn. Commissioner Heming-Littwin stated she will vote in favor of
this.
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Commissioner Heming-Littwin stated she is fine with the sign variation. Chairperson Loch polled
the other Plan Commissioners, and all were fine with this sign variation.

Chairperson Loch stated projects like this that come before the Plan Commission are complex.
Chairperson Loch stated there are not a lot of deviation requests with this project compared to
other projects. Chairperson Loch stated the Plan Commissioners did have some letters from
residents in their packet and another on the dais, supporting this project. Chairperson Loch
stated underground parking is expensive, but the developers are putting this in. Chairperson
Loch stated she understands the sethack is close to Duane Street, but this is because if the
building was further south, it would affect more single-family homes. Chairperson Loch thanked
the neighbors and community members who came to the mee‘ting. Chairperson Loch stated the
building fits into the whole general area, and she is in support of this. Chairperson Loch stated
no done deal ever comes before the Plan Commission, and the Plan Commission made
suggestions on this project over a year ago. Chairperson Loch stated the Plan Commission does
not see a packet on a project until right before a Plan Commission meeting.

Commissioner Heming-Littwin moved, seconded by Commission Berry, to recommend approval
of a Special Use Permit for the Preliminary and Final Pianned Unit Development, a Special Use
Permit for a Zoning Map Amendment and a Sign Variation for a proposed muiti-family
development on the south side of Duane Street between Melrose Avenue and Prospect
Avenue.

After conducting a Public Hearing and deliberating on the request of Warren James and Matt
Nix of Reva Development Partners, contract purchasers of the properties located at 443, 435,
431-433, 427-429 Duane Street and 425-431 Melrose Avenue, for approval of a Special Use
Permit to allow dwelling units in the C5B Central Business District and a Special Use Permit for
Preliminary and Final Planned Unit Development of a multi-family development, including 48
luxury apartments, an underground parking garage and a surface lot on the south side of Duane
Street between Melrose Avenue and Prospect Avenue, the Plan Commission makes the
following findings of fact in regards to the request:

1. The proposed use will be harmonious in accordance with the general objective for
within a specific objective of the Comprehensive Plan and the Zoning Code.

2. The Planned Unit Development will be designed, constructed, operated and
maintained so as to be harmonious and appropriate in appearance with the existing
or intended character of the general facility, and that such use will not change the
essential character of the area.

3. The proposed Unit will not be hazardous or disturbing to existing or future
neighborhood uses of the property.
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4. The proposed Unit will be served adequately by existing public facilities and services,
-such as highways, street, police, fire protection, drainage, structure, refuse disposal,
water, sewers and schools.

5. The proposed use will not create an excessive additional requirement and public
cost for public facilities and services and will not be detrimental to the economic
welfare of the Village.

6. The use will not involve activities, processes, materials, equipment and/or
conditions of operation that will be detrimental to any persons, property or the
general welfare by reason of excessive production of noise, traffic, smoke, fumes,
glares and odors.

7. The development will have vehicular approach to the property which shall be
designed as not create undo interference to traffic or surrounding public streets or
roads.

8. The development will not increase the potential for flood damage to adjacent
properties or require additional public expense for flood protection or rescue or
relief.

| 9. The development will not result in destruction, loss or damage of natural, scenic or
1 historic features of major importance to the community.
|

In addition, the Plan Commission makes the following findings in regards to the requested
Zoning Map amendment:

1. The identification of the existing use of the property within the general area of
| affected property.

2. The identification of general classifications of the property within the general area of
affected property.

3. The determination as to the suitability of the property in question to the uses
permitted under the existing classification under the proposed classification or
district.
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4. Thetend or development, if any in the general area of the affected property

including changes if any, which take place since the date the affected property was
placed in its present zoning classification.

In addition, the Plan Commission makes the following findings regarding the Sign Variation:

4.

The requested variation complies with the state and the purpose.

The practical difficulties or hardships in compliance with the Sign Code is based on a
unique circumstance.

The variation if granted would have no adverse impact on the existing or desired
character of the surrounding area.

The variation if granted would not endanger public health or safety.

Therefore, the Plan Commission recommends that the Village Board approve a Special Use to
allow residential dwelling units in the C58 Zoning District, Special Use for a Planned Unit
Development with deviations for building height, parking ratio, parking stall width, building
setbacks and stepbacks and impervious surface, the Zoning Map Amendment and Sign
Variation to allow two {2) signs instead of one {1) residential identification sign, all subject to
the following conditions:

1.

3.

4.

That prior to the issuance of a building permit, the petitioners pay the
abovementioned Developer Donations to Village taxing bodies.

That the project be constructed in substantial conformance with the plans and
testimony presented at the Plan Commission public hearing and before the Village
Board of Trustees.

That prior to the issuance of a building permit, a construction management plan
must be prepared, reviewed at a pre-construction meeting and approved by the
Police, Fire, Public Works and Community Development Departments.

That prior to the issuance of a building permit, the Utility Plan shall be revised to
show the roof drains on the northwest portion of the building (north of the parking
garage entrance) be connected to the storm sewer at the intersection of Duane
Street and Prospect Avenue.
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5. That it is the obligation of the owners of the development to install and maintain the
retaining walls on the site in perpetuity.

6. That it is the obligation of the property owners to install and maintain the loading
area on the east side of the Melrose Avenue right-of-way in perpetuity.

7. That it is the obligation of the owners of the development to install, maintain, and
replace all landscape materials in accordance with the approved landscape plan.

Village Planner Purvis asked Commissioner Hemming-Littwin if her motion includes the fuli
findings of fact and standards that were provided to the Plan Commission this evening and
were largely based on the petitioners’ application packet, and if she would like those findings of
fact and standards attached as an exhibit to the Plan Commission minutes. Commissioner
Heming-Littwin affirmed that the motion did include the aforementioned pieces as well.
Chairperson Loch stated there was verbiage in the motion as prepared that the Plan
Commission would like included, but did not feel the need to read, so it should be attached.

The motion carried with seven (7) yes votes and zero (0) no votes as follows: Plan
Commissioners Heming-Littwin, Berry, Fanella, Hartweg, Saeed and Vondruska and Chairperson

Loch voted “yes.”

Chairperson Loch stated the Plan Commission is an advisory board, and this project will go
before the Village Board for a vote on July 8, 2019.

Trustee’s Report

Trustee Enright stated the Village Board is working on the update to the Comprehensive Plan,
and there is an Open House on Wednesday, June 26, 2019 from 4:00 p.m. to 7:00 p.m. for the
public to give feedback on the 6 Catalyst Sites, 3 in the downtown and 3 on Roosevelt Road.

Chairperson’s Report

None

Staff Report
village Planner Purvis stated there will be a meeting on June 27, 2019 as they will continue the

public hearing regarding off-premise signage in the downtown and will also talk about a minor
subdivision.
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Other Business

None

Adjournment

Plan Commissioner Hartweg moved, seconded by Plan Commissioner Heming-Littwin, to
adjourn the meeting at 9:47 p.m. The motion carried unanimously by voice vote.
Respectfully Submitted,

Debbie Solomon
Recording Secretary
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“MOTION” (DRAFT) TO RECOMMEND APPROVAL OF A SPECIAL USE PERMIT FOR THE PRELIMINARY AND
FINAL PLANNED UNIT DEVELOPMENT, A SPECIAL USE PERMIT, A ZONING MAP AMENDMENT, AND A
SIGN VARIATION FOR A PROPOSED MULTI-FAMILY DEVELOPMENT ON THE SOUTH SIDE OF DUANE
STREET BETWEEN MELROSE AVENUE AND PROSPECT AVENUE.

After conducting a public hearing and deliberating on the request of Warren James and Matt Nix of Reva
Development Partners, contract purchasers of the property located at 427-443 Duane Street and 425-431
Melrose Avenue, for approval of a Special Use Permit to allow dwelling units in the C5B Central Business
District and a Special Use Permit for Preliminary and Final Planned Unit Development of a multi-family
development including 48 luxury apartments, an underground parking garage and surface parking lot on
the south side of Duane Street between Melrose Avenue and Prospect Avenue, the Plan Commission
makes the following findings of fact in regard to the requests.

(The below underlined findings have been derived from the petitioners’ applications. The
Commission may feel free to amend or modify the findings as appropriate).

1. The proposed use will be harmonious and in accordance with the general abjectives, or within a
specific objective of the Comprehensive Plan and/or Zoning Code, because the Comprehensive
Plan_highlights this area of the downtown as an “improvement and development site” where
replacement _of older structures with high-quality townhomes and similar _multi-family
developments should be promoted. Both the Comprehensive Plan and Downtown Strategic Plan
indicate that this locatjon is suitable for multj-family development. The Downtown Strategic Plan
includes several references encouraging the type of development_proposed on the subiject
property. Specifically, this development will increase the Village’s population within walking
distance of the downtown, by increasing the number of dwelling units {(and thereby, consumers)
in and around the Downtown. The Strategic Plan further emphasizes a need to provide additional
dwelling units_for different types of households — especially empty-nesters and young
professionals. Avere on Duane is designed to fulfill the multi-family housing needs described in
the Village's Comprehensive and Strategic Plans.

2. The planned unit development will be designed, constructed, operated and maintained so as to
be harmonious and appropriate in appearance with the existing or intended character of the
general vicinity and that such use will not change the essential character of the same area because
the proposed design of the building is in keeping with the character of the adjacent library. The
proposed building is proximate to larger scale buildings such as the library and St. Petronille
Church and is_adjacent to an existing multi-family building to the west. The assemblage of
property (between Meirose and Prospect) is at the iow end of the block as the terrain rises to the
south. The intended character of the area as set forth in the Glen Ellyn Strategic Plan is for multi-
family residential, consistent with the proposed development. The proposed use of the property
is residential, which is more compatible with the neighborhood than the current commercial uses
on the site.

3. The proposed use will not be hazardous or disturbing to existing or future neighborhood uses of
the property because the proposed residential use is consistent with the residentiai uses to the
gast, south and west of the subject property. The traffic study prepared by KLOA in connection
with the proposed development determined that the relatively low traffic generated by the use
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will not overburden adjacent streets and that the access to the buitding off of Melrose is the most
appropriate location, avoiding the busier Prospect Avenue and Duane Street.

The proposed used will be served adequately by existing public facilities and services such as
highways, streets, police, fire protection, drainage structure, refuse disposal, water, sewers and
schools because the character of the building and the target market will not place an undue
demand on municipal services. The existing storm, sanitary and water services have sufficient
capacity to serve the proposed development. The parking lot will be constructed with permeable
pavers in order to capture runoff prior to discharge into the existing storm sewer. The building
will be equipped with automatic fire sprinklers and an emergency generator for added safety. The
anticipated future residents are likely to be adults with few, if any, school aged children, The
apartment building will be owned by a single entity and will be professionally managed. The
owner of the building will contract for private refuse and recycling, building and grounds

maintenance including landscaping and snow removal.

The proposed use will not create excessive additional requirements at public cost for public
facilities and services and will not be detrimenta! to the economic welfare of the Village because
the anticipated residents of the proposed building are expected to be “renters by choice” that are
seeking an alternative to a traditional single-family home. In keeping with the objectives of the
Downtown Strategic Plan, increasing downtown population is critical to attracting and supporting
local retailers and restaurants. The target market of Avere on Duane is primarily empty nesters,
single professignals and couples that may be moving to the area. The developer's experience with
similar developments of this kind have shown low demand on public services and few if any school
aged students. In addition, as evidenced by the TIF projections which have been verified by the
Village’s consultant, the Avere on Duane development will generate significant increment a
substantial portion of which will inure to the benefit of the Village. In summary, the proposed
development of Avere on Duane will add to the economic vibrancy of the community and will not
incur significant demands on public resources or facilities and will result in a positive fiscal impact
to the community and its taxing districts.

The use will not involve activities, processes, materials, equipment and/or conditions of operation
that will be detrimental to any persons, property or the general welfare by reason of excessive
production of traffic, noise, smoke, fumes, glare and odors because the proposed residential use
will not involve uses, activities, processes, material or eguipment that would be detrimental to
any persons or property or the general welfare and wili not produce excessive traffic {as outlined
in the traffic study conducted by KLOA}, noise smoke, fumes, glare or odors.

The development will have vehicular approaches to the property, which shall be so designed as
not to create an undue interference with traffic on surrounding public streets or roads because
traffic will be directed to Melrose Avenue to minimize disturbance on Duane Street and Prospect
Avenue which are busier roads. The traffic study conducted by KLOA indicates that the traffic
generated by the proposed development will be less than the traffic generated by the existing
uses on the site. It is also shown that the traffic to be generated can be accommodated by the
area roadway system and that the development will provide a sufficient number of parking spaces
to accommodate its projected parking demand.

The development will not increase the potential for flood damage to adjacent property or require
additional pubic expense for flood protection, rescue or relief since the proposed multi-family
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building is located at the low end of Melrose and Prospect along Duane Street and is within the
Lake Ellyn watershed boundary. The existing structures and associated driveways and parking
areas include 0.72 acres of impervious area, or 61% of the total area of the site. The proposed
development reduces the impervious Iot coverage to 0.58 acres or 49% impervious lot coverage.
The proposed plan includes a permeable paver parking lot with underground permeable volume
to capture and filter runoff from vehicles prior to discharge to the storm sewer. No additional
expense is anticipated for flood protection, rescue or relief. Stormwater will be directed to the
storm sewer _main on Prospect Avenue, past the low point on Duane street, so it will not
contribute to the stormwater issues on Duane.

9. The development will not result in destruction, loss or damage of natural, scenic or historic
features of major importance to the community hecause the illinois Department of Natural
Resources conducted a natural resources review and has indicated that there is no _record of
natural resources on the site. In addition, Section 7 of the Downtown Strategic Plan includes an
“Historic Preservation Analysis” in which each of the six structures to be demolished as part of
the proposed development are_noted to be “non-contributing” structures. In summary, the
removal of the structures will not result in the loss or damage of any major natural, scenic or
historical structures of significance to the community.

In addition, the Plan Commission makes the following findings in regard to the requested Zoning Map
Amendment.

(The below underlined findings have been derived from the petitioners’ applications. The
Commission may feel free to amend or modify the findings as appropriate).

1. ldentification of the existing uses of the property within the general area of the affected property:
The property is adjacent to the public library to the north, existing single family to the south,
comimercial property to the east and existing multi-family residential to the west; it is proximate
to St. Petronille Church and downtown Glen Ellyn.

2. ldentification of the zoning classification of property within the general area of the affected
property: Most of the site (including all the parcels along the Duane Street frontage where the
proposed building is to be constructed) is already zoned C5B. The existing single-family home
located at Melrose Avenue sits on a lot that is 100 feet by 148 feet. The northerly parcels of that
lot are zoned R4 and the southerly 25 foot wide parcel is zoned R2. The zoning classification of
the adjacent properties are as follows: to the north C58 Central Business District, to the south is
R2 Residential, the east C5B Central Business District and to the west R4 Residential.

3. Determination as to the suitability of the property in question to the uses permitted under the
existing classification of district and under the proposed classification or district: As noted, maost
of the property is already zoned C5B Central Business District, which allows dwelling units/multi-
family housing as a Special Use. The request is to change the zoning of 425 Melrose from R4 and
RZ Residential to C5B Central Business District to be consistent with the balance of the
development site. The proposed use of the portion of the site where 425 Melrose is located would
be a parking lot to serve the proposed multi-family use which will be appropriately screened with

landscaping and fencing.
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4. The trend or development, if any, in the general area of the affected property, including changes,
if any, which have taken place since the date the affected property was paced in its present zoning
classification or district: The only recent development in the immediate vicinity of the site is the
construction of the Glen Ellyn Public Library immediately north of the subject property and a
newer construction single family home to the east of the subject property. The height and scale
of the Public Library building is similar to the proposed development.

5. The trend or development, if any, as to the proposed uses of property within the general area of
the affected property, as represented on the Comprehensive Plan: The 2001 Comprehensive Plan
included the call to “promote replacement of older structures with high quality townhomes and
similar multi-family development”. The more recent 2009 Glen Ellyn Downtown Strategic Plan
calls to “redevelop existing_multiple-family t6 new multiple-family with a historically-sensitive
development pattern”.

6. The length of time the property has been vacant as zoned, considered in the context of the land
development and the area surrounding the subject property: Each of the existing homes on Duane
and Melrose has long since been repurposed for other uses. The three single story structures have
been converted to commercial office space, the two-story home on Duane is a pottery shop and
the single-family home on Melrose is now vacant but was most recently used as a family shelter.
Only the two-story building at the corner of Prospect and Duane is being used for its original
purpose (commercial/office). As evidenced by the Comprehensive Plan and Downtown Strategic
Plans, the Village has promoted a change in use for nearly two decades calling for multi-family
redevelopment.

7. The extent to which property values are diminished, if at all, by the particular zoning restrictions:
The piece of property that is the subject of the rezoning request is zoned R4 and R2 Residential
and is proposed to be consolidated into a single parcel with the balance of the development site.
The parcels that are the_subject of the rezoning are ancillary to the majority of the proposed
development site which is already zoned C5B Central Business District. The rezoning request
allows for the consolidated parcel ta have a single zoning designation consistent with the intent
of the Downtown Plan. If the existing rezoning were to preclude the redevelopment of the
consolidated parcel it would reduce the value of the subject property. Because this parcel will be

developed with surface parking and appropriate buffering and landscaping there would be

limited, if any impact on adjoining property values.

In addition, the Plan Commission makes the following findings in regard to the requested Sign Variation.

(The below underfined findings have been derived from the petitioners’ applications. The
Commission may feel free to amend or modify the findings os appropriate).

1. That the requested variation complies with the Statement of Purpose in Section 4-5-2 of the Sign
Code because the additional signage adjacent to the main entrance would allow people to
properly identify the building when approaching the entrance. Not being able to have a sign in
this location could lead to confusion for those who aren’t familiar with the building.

2. That the practical difficulties or hardship in complying with the Sign Code is based on unique
circumstances due to an unusual physical limitation, such as an irregular lot shape, substantial lot
depth, unusual geographic location, exceptional topographic feature, or other condition, that is
peculiar to the subject property or establishment and that the conditions upaon which the request
is based are not generally applicable to other property within the same zoning district because
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the main entrance to the building is on the opposite side of the building (facing south} of where
the first sign is to be located at the corner of Duane and Prospect. Having two residential
identification signs would allow the property to be identified both from the street and from the
parking lot as you approach the entrance to the building.

3. That the variation, if granted, would have no adverse impact on the existing or desired character
of the surrounding area because the requested additional sign is consistent with the character of
the other signage and the overall design of the building. its scale, design. and location would
reflect positively on the character of the surrounding area. The sign is not fee-standing and is
comprised of letters placed on a planter wall that will already be in place as part of construction.
In_addition the total combined amount of signage proposed for the site in the two residential
identification signs (23.8 sf) is less than the amount of signage permitted for a single residential
identification sign {35 sf).

4. That the variation, if granted, would not endanger the public health, safety, or welfare_because
the requested additional sign would help people find the building without difficulty and the sign
is minimal in size, so as not to create a distraction.

5. That the purpose of the variation is not based exclusively upon a desire to make more money out
of the property because the additional sign has no impact on the inoney generated by the
property and is simply to help identify the building at the main entrance as well as from the street.
The sign is not free-standing and is minimal in size.

6. That the alleged difficuity or particular hardship has not been created by any person presently
having and interest in the property or by the applicant because the hardship has to do with the
orientation of the building on the site and the particular dimensions of the site. The additional
sign will atiow the building to have sign visibility on both the north (street side) and south {parking

lot) side.

7. That the requested variation is the minimum variation necessary because the Sign Code only
allows one residential_identification sign in the C5B Zoning District and the request is for the
minimum variation of one additional sign for the building. Note also that the combined square
footage of the two proposed signs is 23.8 square feet. which is less than the 35 square feet that
is permitted on a single sign.

8. That the property in question cannot yield a reasonable return if permitted to be used only under
the conditions allowed by the regulations governing the district in which it is located because
without the additional sign it would be difficult for people to identify the building_when
approaching the main entrance on the south side of the property. Lack of appropriate signage
could be confusing to potential residents and may discourage them from renting.

Therefore, the Plan Commission recommends that the Village Board approve a Special Use to allow
residential dwelling units in the C5B Zoning District, a Special Use for a Planned Unit Development with
deviations for building height, parking ratio, parking stall width, building setbacks and stepback, and
impervious surface setback, a Zoning Map Amendment and a Sign Variation to allow two signs instead of
one residential identification sign.

All subject to the following conditions:
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That prior to the issuance of a building permit the petitioners pay the abovementioned Developer
Donations to Village taxing bodies.

That the project be constructed in substantial conformance with the plans and testimony
presented at the Plan Commission public hearing and before the Village Board of Trustees.

That prior to the issuance of a building permit, a construction management plan must be
prepared, reviewed at a pre-construction meeting, and approved by the Police, Fire, Public Works
and Community Development Departments.

That prior to the issuance of a building permit the Utility Plan shall be revised to show the roof
drains on the northwest portion of the building (north of the parking garage entrance) be
connected to the storm sewer at the intersection of Duane Street and Prospect Avenue,

That it is the obligation of the owners of the development to install and maintain the retaining
walls on the site in perpetuity.

That it is the obligation of the property owners to install and maintain the loading area on the
east side of the Melrose Avenue right-of-way in perpetuity.

That it is the obligation of the owners of the development to instali, maintain, and replace all
landscape materials in accordance with the approved landscape plan.
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Exhibit "P"

RETURN AFTER
RECORDING:

Village Clerk

Village of Glen Ellyn
535 Duane Street
Glen Ellyn, IL 60137

THIS DOCUMENT
PREPARED BY:

Gregory W. Jones, Esq.
Ance] Glink, P.C.

140 S, Dearborn Street
Sixth Floor

Chicago, I1. 60603

Above Space for Recorder's Use Only

REDEVELOPMENT AGREEMENT
BETWEEN
VILLAGE OF GLEN ELLYN
AND
AVERE ON DUANE, LLC
(AVERE ON DUANE, 427443 DUANE ST AND 425 AND 431 MELROSE AVE)

EAST\167097841.8
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REDEVELOPMENT AGREEMENT
BETWEEN
THE VILLAGE OF GLEN ELLYN
AND

AVERE ON DUANE, LLC
(AVERE ON DUANE, 427-443 DUANE ST AND 425 AND 431 MELROSE AVE)

THIS REDEVELOPMENT AGREEMENT ("Agreement") is dated as of the ___ day
of , 2019 (“Effective Date”), and is by and between the VILLAGE OF GLEN ELLYN,
en Nllinois municipal corporation and home rule unit of local government with offices at 535 Duane
Street, Glen Ellyn, Tilinois (“Village™), and AVERE ON DUANE, LLC, an Hlinois limited
lisbility company with offices located at 116 W. Illinois Street, 7th Floor, Chicago, Dlinois
(“Developer”) (collectively, with the Village, the “Parties’™).

IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth
in this Agreement, the Parties agree as follows:

Section 1. Recitals.

A. The Village has the authority, pursuant to the laws of the State of Illinois and its

home rule anthority, to promote the health, safety, and welfare of the Village and its residents, to

prevent the spread of conditions detrimental to healthy economic development, to encourage

private development in order to enhance the local tax base, to increase employment, and to enter

into contractual agreements with developers and redevelopers for the purpose of achieving such
objectives. :

B. The Village is authorized under the provisions of Art. VI, Section 10 of the State
of Illinois Constitution to contract and otherwise associate with individuals, associations, and
corporations in any mannet not prohibited by law. -

C. The Village is authorized under the provisions of Art. VIII of the State of Illinois
Constitution to use public funds for public purposes.

D. The Village is authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, as amended, 65 JLCS 5/11-74.4-1, et seq. (“Act?), to finance redevelopment
projects in accordance with and pursuant to the Act.

E. The Village is authorized under the provisions of the Illinois Municipal Code to
make grants to commercial enterprises thet are deemed necessary or desirable for the promotion
of economic development within the Village, 65 ILCS 5/8-1-2.5 (“Code").

EAST\167097841.3
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F. On February 13, 2012, the Corporate Authorities, pursuant to and in accordance
with the Act, adopted Ordinance Nos. 6002, 6003, and 6004, which: (i) approved & Tax Increment
Redevelopment Plan and a Tax Increment Redevelopment Project (collectively, the “TTF Plan
and Project™), (ii) designated a Tax Increment Redevelopment Project Area, and (iii) adopted Tax
Increment Allocation Financing {collectively, “TIF Ordinances™), establishing the Central
Business District Redevelopment Project Area (the “TIF District”).

G. The Developer is the contract purchaser of six (6) properties commonly known as
427, 431, , 435, and 443 Duane Street, and 425 and 431 Melrose Street, all in Glen Ellyn, Dllinois,
as depicted and legally described in Exhibits A and B (collectively, the “Subject Property”).

H. The Developer desires and proposes to develop the Subject Property as a planned
unit development in the CSB Zoning District, consisting of a four (4) story, forty eight (48) unit
multi-family development with accessory parking facilities and amenities, all as depicted in the
Development Plans attached as Exhibit C (the “Development”).

L The Village and the Developer desire that the Subject Property be developed and
used in compliance with this Agreement, and the Village desires to financially assist the
Developer, pursuant to and in accordance with this Agreement, the Code, and the Act, to facilitate
the Development on the Subject Property.

I The Village desires to see the Subject Property developed in accordance with this
Agreement to clear the blight and conservation factors and characteristics of the TIF District, to
promote the health, safety, and welfare of the Village and its residents, to prevent the spread of
those conservation conditions and characteristics in the TIF District, encourage further private
investment and development and promote economic development within the Village, enhance the
Village's tax base, increase employment opportunities for Village residents, and enhance the future
tax revenues for those overlying taxing bodies who levy agrinst the Subject Property, and within
the TIF District.

K. The Development is essential to meet the overall objectives of the TIF District,
thereby implementing and advancing the TIF Plan and Project. :

L. The Developer has represented to the Village that without financial assistance from
the Village as detailed herein, the Development is not economically feasible and that Developer
would not undertake the Development.

M.  The Corporate Authorities, after due and carefisl consideration, have concluded that
the zoning, subdivision, redevelopment, and use of the Subject Property pursuant to and in
accordance with this Agreement would further ensble the Village to contro] the development of
the area, facilitate new redevelopment of the Village’s downtown, and would serve the best
interests of the Village, . :

N. The Corporate Authorities have exercised their legislative judgment and
determined, based on studies, analysis, and information available, including, without limitation,
the Village’s Comprehensive Plan, the Downtown Plan, Financial Forecast, the Central Business
District Redevelopment Plan and Project, and the Developer’s proforma that the Development

2
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provides public benefits, including, without limitation, tax revenue, additional downtown housing
and parking options, modemn stormwater management facilities, pedestrian-scale improvements,
and improvements intended to help the Village achieve the vision contained in the Village’s long
term plans.

O. The Corporste Authorities have reviewed and considered the proposed
Development of the Subject Property, and the zoning and subdivision approvals requested to allow
for its implementation, and have found them to be consistent with the Village’s goals and
objectives set forth in the TIF Plan and Project, the TIF District, and the TIF Ordinances.

P. The foregoing Recitals are incorporated herein and made a part of this Agreement.

Sectiop 2. Definitions; Rules of Construction.

A. Definitions. Whenever used in this Agreement, the following terms shell have the
following meanings unless & different meaning is required by the context:

“Budget:” As defined in Section 8(F)(1).

“Building:” The four (4) story, forty eight (48) unit multi-family residential structure
proposed to be constructed on the Subject Property, including, without limitation, indoor and
outdoor improvements, all as depicted on the Development Plans.

“Building Code:” Title 4, entitled “Building Regulations,” of the Village Code of the
Village of Glea Ellyn, including all local amendments, as amended.

“Corporate Authorities:” The Village President and Board of Trustees of the Village of
Glen Ellyn.

“Developer:™ Avere on Duane, LLC
“Developer’s Lender:” As defined in Section 8(A).

“Development Plans:” Those certain development plans for the Subject Property
consisting of the following documents:

“Floor Plans:” Floor 0 through Floor 4, BSB Design, November 28, 2019, 5 Pages;
“Elevations:” Character Elevations, BSB Design, June 11, 2019, 2 Pages;

“Preliminary/Final PUD Site Plan:” Development Site Plan, Haeger
Engineering, June 12, 2019, 1 Page;

“Preliminary/Final Landscaping Plan:” Site Landscape Plan, The Lakots Group,
June 11, 2019, 1 Page; .
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“Preliminary Engineering Plan:” Existing Conditions, Demolition Plan, Grading
Plan, Utility Plan and Stormwater Pollution Prevention Plan, Haeger Engineering,
May 31, 2019 and June 12, 2019, 5 Pages;

“Final Engineering Plan:" As defined in Section 4(D); and

“Preliminary/Final Plat of Subdivision:” Avere on Duane Subdivision, Haeger
Engineering, April 26, 2019, 2 Pages.

copies of which are attached respectively as Exhibits C1 through C6 to this Agreement.

“Force Majeure:” Strikes, lockouts, acts of God, or other factors beyond a party’s
reasonable control and reasonable ability to remedy; provided, however, that Force Majeure shall
not include delays caused by weather conditions, unless those conditions are unusuaily severe or
abnormal considering the time of year and the particular location of the Subject Property. In no
event shall increased costs or other financial considerations be considered a force majeure event.

“Incremental Taxes:” Such ad valorem taxes which, pursuant to the TIF Ordinances and
the Act, are allocated to and when collected are paid to the Village for deposit into the TIF Fund
established to pay Redevelopment Project Costs and obligations incurred in the payment thereof.
Incrementa] Taxes shall exclude the Base RAV.

“Person:” Any corporation, partnership, individual, joint venture, trust, estate,
association, business, enterprise, proprietorship, or other legal entity of any kind, either public or
private, and any legal successor, agent, representative, or authorized assign of the above.,

“Public Improvements:” All of the public improvements, infrastructure, and facilities
hecessary or proposed to serve the Subject Property including, without limitation, all of the right-
of-way improvements on Duane Street, Melrose Avenue, and Prospect Avenue adjacent to the
Subject Property, and all of the water, sanitary and storm sewer extensions depicted on the Final
Engineering Plan. The Public Improvements are more specifically set forth on the list attached to

this Agreement as Exhibit D,

“Qualified Investor:” An institutional “Accredited Investor” within the meaning of Rule
501(a)(1), (2), (3) or (7) under the Securities Act of 1933 (the “Securities Act”), ora person (other
than a dealer) whom the selfer reasonably believes is a “Qualified Institutional Buyer” within the
meaning of Rule 144A(a)(1) under the Securities Act.

“Qualified Transfer:"(i) a pledge of the Agreement to & Lender or (ii) the sale of the
Agreement to & Qualified Investor or to & trust where certificates of participation are sold to
Qualified Investors or (iif) any other such sale or pledge as is approved by the Village Menager.

“Redevelopment Project Costs:” Redevelopment project costs as defined in the Act that
are included in the Budget.

“Requirements of Law:” All applicable federal, state, and local laws, statutes, codes,
ordinances, resolutions, orders, rules, and regulations, as amended.

4
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“Subdivision Code:” Title 11, entitled “Subdivision Regulations Code,” of the Village
Code of the Village of Glen Ellyn, as amended.

“Subject Property:” The real property legally described and depicted on Exhibits A and
B.

“Substantial Completion” or “Substantially Complete:” Refers to the point that (1) the
Developer’s construction of the Development (as hereinafter obligated) has received all final
inspections, (2) the Developer has obtained all final approvals for the public and private
improvements (subject to any maintenance guaranty obligations), and (3) all life safety elements,
as determined by the Zoning Administrator, have been approved and (4) the Development is
eligible for issuance of a temporary certificate of occupancy.

“SSA4 Law:” The Special Service Area Tax Law, 35 ILCS 200/27, ef seq.

“TTF Fund:” The special tax allocation fund created by the Village in connection with
the TIF District into which Incremental Taxes will be deposited.

“Village Attorney:” The Village Attorney of the Village of Glen Ellyn.
“Village Code:” The Village of Glen Ellyn Village Code, as amended.
“Village Manager:” The Village Manager of the Village of Glen Ellyn.

“Zoning Administrator:” The Community Development Director of the Village of Glen
Ellyn.

“Zoning Code:” Title 10, entitled “Zoning Code,” of the Village of Glen Ellyn Village
Code, as amended.

B. Rules of Construction.

1. Grammeatical Usage and Construction. Jn construing this Agreement,
pronouns include all genders, and the plural includes the singular and vice
VETSE.

2, Headings. The beadings, titles, and captions in this Agreement have been
inserted only for convenience and in no way define, limit, extend, or
describe the scope or intent of this Agreement.

3. Calendar Days. Unless otherwise provided in this Agreement, any
reference in this Agreement to “day” or “drys” shall mean calendar days
and not business days. If the date for giving of any notice required to be
given, or the performance of any obligation, under this Agreement falls on
a Saturday, Sunday, or federal holiday, then the notice or obligation may be
given or performed on the next business day after that Saturday, Sunday, or
federal holiday.
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Section3,  Acquisition of Subject Property. The Developer shell acquire fee simple
title to the Subject Property and provide the Village Manager with written proof of the same byno
Iater than ninety (90) days following the Effective Date of this Agreement. Developer’s failure to
acquire title to the Subject Property or provide the Village Manager with satisfactory written proof,
to the Village Manager’s reasonable satisfaction, in accordance with this Section shall entitle the
Village, in its sole discretion, to terminate this Agreement and all of the Parties’ rights and
obligations hereunder.

Section 4. Zoning and Entitlements Approvals.

A, Zoning and Entitiements Ordinance. Immediately after approval of the ordinance
approving this Agreement, the Corporate Authorities will adopt ordinances, in substantially the
same form as Exhibit E and in accordance with the requirements of Village Code that grants: 1)a
map amendment to rezone 425 Melrose Avenue to C5B; 2) a special use permit for a planned unit
development to construct and operate the Development on the Subject Property; 3) a sign variance
and the deviations requested by the Developer and necessary to construct the Development on the
Subject Property and recommended for approval by the Plan Commission; end 4) a special use to
allow dwelling units on the Subject Property.

B. No Construction Prjor to Acquisition. The Developer agrees that unless approved

by the Village Manager, in his reasonable discretion, no permanent construction, improvement,
or physical development of any kind shall be permitted on any portion of the Subject Property
unless and until the Developer acquires title to the Subject Property.

C. ecordation of Zonin i Upon epproval of this Agreement and
Developer providing the Village with proof of ownership of the Subject Property in accordance
with Section 3, the Village will promptly cause the ordinance to be recorded against the Subject
Property with the DuPage County Recorder of Deeds.

D. Final Fngineering Plan. The final engineering plan shall: 1) depict the
Development’s infrastructure and other improvements; 2) comply with all Village ordinances,
rules, and regulations; and 3) substantially conform to the Preliminary Engineering Plan, excluding
modifications approved by the Zoning Administrator (“Final Engineering Plan™). The Developer

shall obtain the Village's approval of the Final Engineering Plan before the Village issues a permit
to construct the Development.

Section . Development of the Subject Property.

A General Restrictions. Subject to the particular terms for development set forth in
Section 5(D) of this Agreement, Developer’s development of the Subject Property, except for
minor alterations approved by the Village Mansager, shall be pursuant to and in accordance with
the following:

| This Agreement.
2. The Development Plans.

3. The Zoning Code.
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4. The Subdivision Code.
5. The Building Code.
6. The other Reguirements of Law.

Unless otherwise provided in this Agreement, in the event of a conflict between or among any of
the ebove plans or documents, the plan or document that provides the greatest control and
protection for the Village, as determined by the Village Manager, shall control. All of the above
plans and documents shall be interpreted so that the duties and requirements imposed by any one
of them are cumulative among all of them, unless otherwise provided in this Agreement.

B. Public Utility and Storm Water Basements. The Developer will grant utility
easements to the Village and other governmental bodies and utility services over, on, and across
the Subject Property, as specifically detailed on the Preliminary/Final Plat of Subdivision, for the
purposes of meking repairs, meintaining, installing and servicing utilities, and providing public
and emergency services.

C. Utility Location and Relocation. The Developer will, subject to the Village’s
approval, relocate all existing utilities through and around the Subject Property as necded to
accommodate the Development. When proposing utility relocation, the Developer will exercise
its best efforts to coordinate with the Village and all other governmental bodies and utility services
providing utility service to or through the Subject Property.

D. Particular Terms for Development. Notwithstanding any use or development right
that may be applicable or available to the Subject Property pursuant to the Zoning Code or any
other Requirement of Law, the Subject Property shall be used and developed, subject to the
provisiops in this Subsection 5(D), as follows:

1.  The Building shall contain forty eight (48) multi-family units and an
underground parking gerage containing approximately forty eight (48)
parking spaces, all accessible by elevator service.

2. The Development will contain thirty four (34) outdoor parking spaces.

3. The units within the Building will contain a mix of 1 bedroom, 1 bedroom/
den, 2 bedroom, and 2 bedroom/den homes ranging from approximately 870
square feet to 1,656 square feet, and the average umit size will be
approximately 1,358 square feet.

4, The Development will include private storage units for each unit, bike
storage and repair facilities, a pet washing and grooming erea, and
compareble amenities traditionally found in luxury multi-family
developments located in municipalities in the Chicago Metropolitan
Statistical Area.

5. The Development will be staffed and managed by a professional
management company with experience managing multi-family
7
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developments that command comparable or higher rents and are located in
the Chicago Metropolitan Statistical Ares,

6. The Building shall be constructed as depicted in the Development Plans,
and the Developer shall be solely responsible for ensuring that the
Development complies with all Requirements of Law, including, without
limitation, any floodplain regulations.

7. The Building shall contain no more than (4) stories above grade, not
including the story occupied by enclosed vehicle parking spaces. The
height of the Building shall be not gresater then 68.65 feet.

8. The Building’s exterior fagade shall be constructed of the materials set forth
in the Elevations.

E. Damage to Public Property. The Developer will maintain all streets, sidewalks, and
other public property adjacent to the Subject Property in & good and clean condition during
development of the Subject Property and construction of the Development. Further, the Developer
will promptly clean all mud, dirt, or debris deposited on any street, sidewalk, or other public
property in or adjacent to the Subject Property by the Developer or any agent of or contractor hired
by, or on behalf of, the Developer, and will repair any damage to public property that may be
caused by the activities of the Developer or any agent of or contractor hired by, or on behalf of,
the Developer. Within a reasonable period of time, but in no event more than 12 hours after the
Village gives the Developer notice to clean all mud, dirt, or debris deposited on any street,
sidewalk, or other public property in or adjacent to the Subject Property deposited by the Developer
or any agent of or contractor hired by, or on behalf of, the Developer, if the Developer neglects to
clean, or undertake with due diligence to clean, the affected public property, then the Village will
be entitled to clean, either with its own forces or with contract forces, the affected public property
and to recover from the Developer costs or charges reasonsbly incurred by the Village to perform

the cleaning,

F. to_the Planned Upit Devel includi ¢ Development
Plans. All changes to the Development Plans shall be processed in accordance with Zoning Code,

G. Demolition. Developer shall be responsible, at its own cost, for demolishing and
removing all improvements, structures, buildings, and appurtenances located above or below grade
on the Subject Property, subject to all Reguirements of Law.

H. Construction Type. The Buildings shall be constructed pursuant to the Building
Code.

L Issuance of Building Permits. The Developer may seek issuance of multiple

building permits with respect to the construction of the Development. If requested by Developer,
the Village shall grant & building permit for the construction of 8 Building foundation to facilitate
timely commencement of construction, subject to the terms of this Agreement. The Village will
not unreasonsably withhold issuance of any complete and properly filed application for a building
permit.

8
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J. Issuance of Occupancy Permits. Upon the Developer’s request, the Zoning
Administrator may issue a temporary occupancy permit, as may be appropriate, for the Building
upon Substantial Completion of an entire floor of residential units,

ection 6. Public Improvements.

A. Developer Duty to Construct Public Improvements. The Developer will construct
and install all of Public Improvements identified on Exhibit D (coliectively, the “Public
Improvements”), including, without limitation, streetscape improvements located in the Duane
Street, Prospect Avenue, and Melrose Avenue rights of way adjacent to the Subject Property,
including, without limitation, parkway trees, sidewalk paving, and street lighting, as depicted in
the Final Engincering Plan and the Preliminary/Final Landscape Plan.

B. Standards Appliceble to Public Improvements.

1. General Stapdards. The Developer will construct all Public Improvements
pursusnt to, and in accordance with, the Final Engineering Plan,
Preliminary/Final Landscape Plan, and the Subdivision Code, and to the
reasonable satisfaction of the Zoning Administrator. All work performed
on the Public Improvements will be conducted in a good and workmanlike
manner and in accordance with this Agreement. All materials used for
construction of the Public Improvements will be new and of first-rate
quality.

2, Contract Terms; Prosecution of the Work. The Developer and all of its
contractors will prosecute the work diligently, in full compliance with, and
as required by or pursuant to, this Agreement, until the work is properly
completed.

3. Village Inspections and Approvals. During the course of construction of
the Public Improvements, Village inspectors will have the full right,
permission, and autbority to inspect and approve all work on the Public
Improvements with reasonable notice to the Developer.

4. Other Approvals. If the construction and installation of any Public
Improvement requires the consent, permission, or approval of any Person,
then the Developer will take all steps required to obtain the required
consent, permission, or approval. No work requiring the consent,
permission, or approval of any Person will commence without that prior
consent, permission, or approval.

C. Closure of Sidewalk and Right-of-Way. The Developer shall be entitled to close
the Dusane Street or Melrose Avenue sidewalk immediately adjacent to the Subject Property and

use said area for Develaper’s purposes during the course of construction, subject to the Village’s
approval of & traffic control plan that provides adequate protection and direction to pedestrians and
vehicles. Developer and the Village shall cooperate and schedule any sidewalk closures or partial

9
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closures as may be necessary and appropriate to complete any improvements located within the
right-of-way. Developer will be responsible, at Developer’s sole cost, for repairing any damage
or injury to the Duane Street, Melrose Avenue, or Prospect Avenue rights of way, and any other
public property or rights of way, in compliance with the Village Code.

D. Final Inspections and Approvals. When the Developer determines that & Public
Improvement has been properly completed, the Developer shall request fina] inspection, approval,
and, as appropriate, acceptance of the Public Improvement by the Village. The notice and request
shall be given sufficiently in advance to eliow the Village time to inspect the Public Improvement
and to prepere a punch list of items Tequiring repair or correction and to allow the Developer time
to make all required repairs and corrections prior to the scheduled completion date. The Developer
shall promptly make all necessary repairs and corrections as specified on the punch list. Subject
to the provisions of Subsection 6(E), the Village shall not be required to Bpprove or accept any
Public Improvement until all of the Public Improvements, including without limitetion ai] punch
list items, have been fully and properly completed.

E. Dedication and A ce of Specified Public Improvements. The Developer
shall dedicate to the Village and the Village shall accept from the Developer the Public
Improvements identified in Exhibit D. Nothing whatsoever shall constitute an acceptance by the
Village of any Public Improvement except express written acceptance by the Village in compliance
with the requirements of the Subdivision Code. Prior to acceptance of any Public Improvement to
be accepted by the Village, the Developer shall execute, or cause to be executed, & lien waiver and
bill of sale to transfer ownership of the Public Improvement to, and to evidence ownership of the
Public Improvement by the Village, free and clear of all liens, claims, encumbrances, and
restrictions unless otherwise approved by the Village. The documents transferring ownership of
eny Public Improvement to, and to evidence ownership of the Public Improvement by, the Village
shall be reasonably acceptable in form and substance to the Village Attorney, Notwithstanding the
foregoing, said documentation shall not impose any werranty or other burden on Developer
associated with the dedication of the Public Improvement except as expressly set forth in this
Agreement or the Subdivision Code. Developer shall, simultaneously, grant, or cause to be
granted, to the Village all insured easements or other property rights as the Village may require to
install, operate, maintain, service, repair, and replace the Public Improvements that have not
previously been granted to the Village, free and clear of all liens, claims, encumbrances, and
restrictions, unless otherwise approved by the Village.

F. Developer’ anty and Mai ce of Public vements. The Developer
hereby guarantees the prompt and satisfactory correction of all defects and deficiencies in the
Public Improvements that occur or become evident within one (1) year after approval and any
required acceptance of the Public Improvements by the Village pursuant to this Agreement. Ifany
defect or deficiency occurs or becomes evident during the one-year period, then the Developer
shall, after ten (10) days’ prior written notice from the Village, diligently commence to correct it
or cause it to be corrected. In the event any Public Improvement is repaired or replaced pursuant
to the demand of the Village, the Gueranty provided by this Section 6(F) shall be extended, as to
the repair or replacement, for one (1) full year from the date of completion of the repair or
replacement.

10
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G. Commencement and Completion of Construction. Developer shall commence
work on the Development not later than 90 days following acquisition of fee simple title to the
Subject Property (“Commencement Date™). Construction of the Development shall begin,
proceed, be Substantially Completed, and made ready for inspection, approval, and any required
acceptance by the Village, in accordance with the schedule attached to this Agreement as Exhibit F
("Construction Schedule”) with an understanding that minor delays caused by weather or
availability of labor and/or materials less than 90 days does not constitute a defanlt under this
Section. Developer will pursue diligently, continuously, and in full compliance with this
Agreement, Substantial Completion of all construction, as required in, or permitted by, Sections 5
and 6 of this Agreement. Delays due to Force Majeure events shall not constitute a default under
this Section, subject to the terms of Section 15(U).

H. Village Remedy for Failure to Complete Construction. If the Developer fuils to
comply with the Construction Schedule, or any portion thereof, the Developer will, subject to any

right to cure granted to Developer and Developer’s Lender in Subsection 6(I) of this Agreement,
promptly remove any partially constructed or partially completed buildings, structures, or
improvements from the Subject Property. If the Developer fails or refuses to remove the partially
constructed or partielly completed buildings, structures, or improvements from the Subject
Property, the Village will have, and is hereby granted, in addition to all other rights and remedies
afforded to the Village in this Agreement and by law, the right, at its opticn, to complete the
Development, in whole or in part, or demolish and remove any of the partially constructed or
partially completed buildings, structures, or improvements from the Subject Property, and the
Village will have the right to charge the Developer an amount sufficient to defray the entire cost
of such completion, in whole or in part, demolition and removal, including, without limitation,
legal and administrative costs.

L Develo and der Notice and Right to for Failure to Complete
Construction. In the event Developer fails to comply with the Construction Schedule, or any
portion thereof, the Village will provide written default notice to Developer and to Developer's
Lender. The defanlt notice will specify the basis of the default. Developer and Developet’s Lender
will have a period of sixty (60) days from the date of the default notice to 2) Substantially Complete
the Development; or b) resume construction of the Development in the event the Development
cannot be completed in said sixty (60) day period and request a hearing before the Corporate
Authorities to request additional time to Substantially Complete the Development. In the event
Developer or Developer’s Lender requests & hearing, the Corporate Authorities will reasonably
consider, in light of prior investment in the Subject Property and the current financial ability of the
Developer or Developer’s Lender, a proposal from Developer or Developer’s Lender that sets forth
a teasopable schedule for Substsntial Completion of the Development. The Village will
reasonably cooperate with the Developer or the Developer’s Lender to ensure that Substantial
Completion of construction can be achieved within the agreed upon schedule with the Developer
ot Developer’s Lender.

Section 7. Construction Traffic and Parking; Streets; Construction Trailer.

11
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A,

B.

Construction Traffic and Parking: Streets.

1. Designated Traffic Routes. The Village may designate routes of access to
the Subject Property for construction traffic to protect pedestrians and to
minimize disruption of traffic and damage to paved street surfaces;
provided, however, that the designated routes shail not unduly hinder or
obstruct efficient access to the Subject Property for construction traffic. The
Developer shall keep all routes used for construction traffic free and clear
of mud, dirt, debris, obstructions, and hazards and shall repair all damage
caused by the construction traffic. The Developer shall maintain and
operate the Subject Property and the Development in accordance with the
Village’s Construction Site Rules of Conduct attached as Exhibit G,

2. Parking. All construction vehicies, including, without limitation, passenger
vehicles and construction equipment, shall be parked within the Subject
Property or in areas designated by the Village.

Construction Trailer. The Village shall allow the Developer to use the Subject

Property for purposes of siting one (1) construction treiler, subject to the Developer obtaining
building permit for the trailer and placing the trailer in a location approved by the Zoning
Administrator. No trailer shall be sited on the Subject Property prior to the Developer acquiring
title to the Subject Property in accordance with Section 3, and no trailer may be located on the
Subject Property after the date of issuance of any temporary occupancy permit for the Subject

Property.

Section 8. Develogmgnt Financing and Monitoring

A.

Developer Financing. Within ninety (90) days of the Effective Date, the Developer

shall secure a binding financing commitment committing funds which, together with Developer
equity, are sufficient to Substantially Complete the Development, including, without limitation, a
loan commitment from a lender. The Developer’s financing commitment shall be sufficient to
cover the debt financing in the amounts set forth in Exhibit H. The Developer shall provide
evidence of Development financing acceptable to the Village, in the Village Manager’s reasonable
discretion, within ninety (90) days of the Effective Date. The Developer may extend the time
period to provide Development financing evidence by up to en additional thirty (30) days by
delivering notice to the Village on or before the nineticth day after the Effective Date. Asa pre-
condition of the Village issuing any building permit for the Development, the Developer shall
provide the Village with the contact name, mailing address, phone mumber, and e-mai] address for
the Developer’s lender or lenders (collectively, “Developer’s Lender”). The Village may
unilaterally terminate this Agreement and all of the Parties’ rights and obligations hereunder if the
Developer fuils to provide evidence of Development financing and assurances that are reasonably
acceptable to the Village Manager within the timeframes set forth in this Section.

B. Village Incentives.
1. Property Tax Base. The Subject Property’s equalized assessed valye as of
the Effective Date, and for the purposes of this Agreement, is $598,312
12
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(“Base EAV”). The Developer is not entitled to receive any portion of the
Base EAV.

2. TIF Incentive. Based upon the Developer’s representation of the need for
assistance, and provided the Developer fulfills its obligations in this
Agreement and under the Act, the Village will provide the following tax
increment financing assistance to facilitate the Development:

a. Upon Substantial Completion of the Development, the Village shall pay
to the Developer ninety percent (90%) of the Incremental Tax revenue
generated by the Subject Property in an amount not to exceed
$3,121,791 (the “TIF Incentive”). The Village will pay the TIF
Incentive, or a portion thereof, once annually on or before December 1*
each year beginning on the December 1% immediately following the
Development’s Substantial Completion date until the full TIF Incentive
has been paid to the Developer, or until December 1, 2031, whichever
occurs first (the “Incentive Period”). The Village’s obligation to pay
the TIF Incentive is conditioned on: 8) the Developer providing a written
request and supporting documentation in accordance with Section 8(E);
b) Incremental Tax revenue generated by the Subject Property being
availeble; ¢) no more than twenty five (25%) of the Development
becoming uninhabitabie due to fire, flood, disaster, or other man made
or natural casualty or occurrence; and d) the Developer complying with
the Act and this Agreement’s terms, including, without limitation, those
set forth in Section 8(B)(2)(b) below. The Developer shall have no right
to any Incremental Taxes collected after the Incentive Period’s

expiration.

b. The Village will retain ten percent (10%) of the Incrementel Tax
revenue generated by the Subject Property from each annual TIF
Incentive payment made to the Developer. The Village may use this
Tncremental Tax revenue for any purpose authorized by the Act or other
law. The Village’s share of the Incremental Tex revenue under this
Section shall be in addition to all other Incremental Tax revenue the
Village is authorized to receive under this Agreement.

3. School District Payments. Before the Developer is entitled to receive any
apnual TIF Incentive payment, the Village shall use Incremental Taxes to
satisfy its payment obligations to School District 41 and School District 87
School District (collectively, the “School District”) to the extent required
by the Act, in accordance with this Section. Section 3(q)(7.5) of the Act
requires the Village to mske payments to the School District from
Incremental Taxes calculated by multiplying the net number of new
students attending School District facilities and living at the Subject
Property by the average operating expense per student for the School
District, up to & cap of 40% of Incremental Taxes generated by the Subject
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Property (the “Schosl District Share of Incremental Taxes”). The
Village’s obligation to make TIF Incentive payments to the Developer shall
be secondary and subordinate to the Village’s payment obligations to the
School District pursuant to this Section and the Act. Any portion of the
School District Share of Incremental Taxes that is not peid to the School
District as a result of there being fewer students Benerated on the Subject
Property than the Act would cover will be ellocated to payment of the TIF
Incentive; provided, however, this portion shall be split fifty percent (50%)
to the Village and fifty percent (50%) to the Developer. This is in addition
to other Incremental Taxes the Village is entitled to receive under this
Agreement, including, without limitation, the Incremental Taxes retained
by the Village pursuant to Section 8(B)(2).!

4, Capital Expense Grant. The Developer anticipates incurring certain
expenses related to the construction of Development improvements located
in public rights of way adjacent to the Subject Property, as detailed on
Exhibit D. Within one hundred twenty (120) days of Developer
Substantially Comnpleting any of the improvements listed on Exhibit D, the
Developer may apply for reimbursement for up to two hundred thousand
($200,000) dollars of costs actuslly incurred by the Developer for
Redevelopment Project Costs for Development improvements the
Developer constructed on or in adjacent rights of way (“Capital Expense
Grant”). Improvements funded using the Capital Expense Grant shall be in
addition to Redevelopment Project Costs funded by the TIF Incentive. The
Developer shall submit & reimbursement request and supporting documents
in accordance with Section 8(E) to substantiate its Capital Expense Grant
request. The Developer shall only be entitled to receive Capital Expense
Grant funds for improvements that: a) the Developer has not previously
received payments or any other form of Village financial incentive,
including, without limitation, TIF Incentive funds; and b) qualify as
Redevelopment Project Costs. The Developer warrants and represents that
it will not seek reimbursement for the improvements paid for by the Capital
Expense Grant through the TIF Incentive or any other Village-administered
incentive program. The Parties agree that the Village may record against
the Subject Property an instrument approved by the Village Attomey
memorializing the Capital Expense Grant, including, without limitation, the
Parties” obligations under the Agreement.

! For example, and for illustrative purposes only, assume that in Incentive Period year 4 the
Subject Property generates $100,000 in Incremental Texes. Also in year 4, the Development
generates no school age children that would entitle the School District to payment pursuant to the
Act. In that case, the Village would receive: (8) $6,000 (or 10% of $60,000 [i.e., 10% of 60% of
$100,000]) pursuant to Section 8(B)(2)(b) plus (b) an additional $20,000 {i.e., 50% of the unused
School District Share of Incremental Taxes of $40,000 [i.e., 50% of 40% of $100,000]) because
no school-age children were created (See Sec. 8(B)(3)).
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5. Non-Regourse Against the Village. The TIF Incentive will be payable from
Incremental Taxes generated by the Subject Property as such funds become
available, and from no other source. The Developer shall have no recourse
against the Village’s general fund or other Village revenues and this
Agreement shall have no effect on the Village’s ability to issue debt in the
future. Upon expiration of the Incentive Period, any unpaid amount,
including any unpaid TIF Incentive amount, owed by the Village to the
Developer shall be forgiven in full.

C. Future Sale of Subject Property. If the Developer conveys title to the Subject
Property, or any portion thereof, to any third party within five (5) years of the Effective Date
without the prior written consent of the Village Manager in accordence with Section 12(A), the
Developer shall, prior to conveying title, reimburse the Village the full cost of the Capital Expense
Grant. Upon the Developer reimbursing the Capital Expense Grant, the Village agrees to provide
the Developer with a signed, written release, in & form approved by the Village Attorney, of the
Village’s right to reimbursement of the Capital Expense Grant.

D. TIF Eligible Costs.  The Village will reimburse the Developer for certified
Redevelopment Project Costs up to the amount of the TIF Incentive. Reimbursement will occur
as Incremental Taxes generated by the Subject Property become available and in accordance with
this Agreement. The Parties anticipate the Redevelopment Project Costs to include those
expenditures identified in Exhibit I. Reimbursement from the Village will occur as the Developer
submits Certificates of Reimbursable Project Costs in accordence with this Agreement, and as
Incremental Taxes generated by the Subject Property become available.

E. Certification_of Reimbursable Project Costs. Developer represents and warrants
that the Developer has incurred, or will incur prior to the Development’s Substantial Completion,
the costs set forth on Exhibit I. When seeking TIF Incentive funds from the Village, the Developer
shall submit to the Village Manager a Certificate of TIF Reimbursable Project Costs, in & form
substantially consistent with Exhibit J, certifying costs incurred in connection with the
Development that qualify as Redevelopment Project Costs. The Developer’s reimbursement
requests shall occur no more than once per calendar year, and no request may be made for an
amount less than ten thousand ($10,000) dollars.

Each Certificate of TIF Reimbursable Project Costs shall be accompeanied by
documentation supporting the requested reimbursement, including, without limitation, sworn
statements, title insurance updstes, lien waivers, invoices, financing statements, receipts, checking
account statements, canceled checks, payroll records, project expenditure summaries, and all other
documentation reasonably deemed necessary by the Village Manager. The Developer shall only
be eligible for reimbursement of those costs eligible for reimbursement under the Act and
supported by a Certificate of TIF Reimbursable Project Costs, including all supporting
documentation reasonably deemed necessary by the Village Manager to verify compliance with
the Act. Any material inaccuracy, false statement, misrepresentation, or false representation made
by the Developer within a Certificate of TIF Reimbursable Project Costs or within documentation
accompanying a Certificate of TIF Reimbursable Project Costs shall constitute a breach of this

Agreement.
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E. Open Book Development,

1. Attached hereto as Exhibit K is the Developer's good faith estimate of the
overall costs of the Development (the "Budget”). The Developer
acknowledges that the emount of the TIF Incentive is based upon the
Budget. The Development shall be an “open book™ project, and the
Developer will provide the Village full access, upon the Village providing
reasonable notice, to all portions of the Development. During business
hours and at the office of the Developer, the Developer shall make available
for review by the Village and its agents the books and records relating to
the Developer's costs with respect to the Development to enable the Village
to verify the Development's costs, including, but not limited to, the
Developer's, general contractor's and contractor's swom statements, general
confracts, subconfracts, purchase orders, waivers of lien, paid receipts,
invoices, and all other information reasonably requested by the Village.
These records shall be available for inspection, audit and exemination. The
Village agrees to keep all financial information of the Developer
confidential, except to the extent required for compliance with any
applicable law, rule or regulation. The foregoing Village review and audit
tights shall terminate upon the voluntary or involuntary termination of this
Agreement,

2, If upon Substantial Completion of the Development, the Village determines
that the cost of the Development is below the amount contained in the
Budget, es set forth in Exhibit K the TIF Incentive amoumnt will be reduced
proportionally. For example, if the Development cost equals ninety five
(95%) percent of the amount contained in the Budget, the TIF Incentive
amount will be reduced by five (5%) percent from $3,121,791 to
$2,965,701. In no event shall the TIF Incentive amount be reduced pursnant
to this Section 8(F)(2) by more than ten (10%) percent.

G.  Progress Meetings. Developer shall at all fimes have an individual designated as
the Village’s primary point of contact for matters pertaining to this Agreement. Upon wriften
request of the Village, Developer shall meet on a monthly basis with the Village Maneger, or his
designee, and other Village staff as eppropriate, to provide a comprehensive progress report on the

construction and occupancy, pending permit requests, and other logistical information deemed
necessary by the Village.

property tax rate, seek any real estate tax exemption, or otherwise pursue a reduction in any real
Property tax owed during this Agreement’s term, provided that:
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1. The Developer provides the Village with at least thirty (30) days advance
notice of filing any appesl, exemption, or other request to reduce tax monies
owed by the Developer, regardless of the amount of or pature of the
reduction sought; and

2. The Developer shall provide the Viilage upon written request copies of all
documents, including, without limitation, appeal applications, appraisals,
expert statements and testimony, and studies, submitted or presented to any
unit, agency, or body of government or court in connection with the appeal,
including, without limitation, the DuPage County Board of Review, the
llinois Property Tax Appeal Board, or any court or tribunal, at the same
time such materials are provided to the unit, agency, or body of government
or court.

Developer does not waive its right to receive any additional TIF Incentive by filing a petition
seeking to reduce the Subject Property’s assessed value, appeal the applicable tax rate, seek a real
estate tax exemption, or otherwise reduce the amount of real estate tax owed for the Subject
Property. However if the Developer's petition results in a refund of previously paid tax
installment payments while under appeal, which were part of a prior TIF Incentive payment to
the Developer, then there will be a recalculation and reconciliation of the previously paid TIF
Incentive payment and Developer will return any funds to the TIF Fund for use by the Village in
accordance with the Act. The Village reserves the right to withhold future TIF Incentive
payments to Developer until reconciliation occurs, and Developer hereby waives any objection
or challenge to the same.

L Special Service Area. The Developer hereby consents to the Village’s
establishment and administration of a Special Service Area (“SS4”) during this Agreement’s term.
The SSA will encompass the Subject Property and will generate revenue sufficient to pay any
ongoing or ome time maintenance obligations associated with the Subject Property, the
Development, and to pay for any service or activity authorized by the SSA Law. The Village will
comply with all Requirements of Law when proposing and establishing the SSA, and the
Developer acknowledges that any objection to the SSA’s proposal, creation, tax levy, or tax
increase shall constitute a default under this Agreement.

Section 9, Fees, Dedications, Donations, and Contributions.

A. Negotiation and Review Fegs. In addition to all other costs, payments, fees,
charges, contributions, or dedications required by this Agreement or by the Requirements of Law,
the Developer shall pay to the Village, after presentation of a written demand or demands for
payment, all reasonable legal, engineering, and landscape architect fees, costs, and expenses
incurred or accrued in connection with the review and processing of plans for the development of
the Subject Property. Payment of all fees, costs, and expenses for which demand hes been made,
but payment has not been received, by the Village prior to execution of this Agreement, shall be
made by a certified or cashier’s check contemporaneous with the execution of this Agreement by
the Village. The Developer agrees that it will continue to be liable for and to pay, immediately
after presentation of a written demand or demands for payment, the fees, costs and expenses, as
required pursuant to the Village Code, this Agreement, or the Village’s Reimbursement of Fees
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Agreement for the Development, and incurred in connection with any applications, documents, or
proposals, whether formal or informal, of whatever kind submitted by the Developer during the
term of this Agreement in connection with the use and development of the Subject Property.
Further, the Developer agrees that it shall be liable for and will pay after demand all fees, costs,
and expenses incurred by the Village for publications and recordings required in connection with
the above matters.

B.  Fees to the Village and Others. In addition to all other costs, payments, fees,

charges, contributions, or dedications required by this Agreement, the Developer will pay to the
Village or other entity from whom an invoice is received, all application, inspection, and permit
fees, all water and sewer general and special connection fees, tap-on fees, charges, contributions,
impact fees, and all other fees, charges, and contributions pursuant to the Requirements of Law,
including, without limitation, all DuPage County fees and Village impact fees.

C. Dedications, Donations, and Contributions to Others. As required by the Village
Code, the Developer will make cash contributions to the School District, Park District, Library,
Fire Company and any other authority with jurisdiction over the Subject Property. The Village
may withhold issuing a building permit for the Development until the Developer has made all
payments required by this Section 9(C).

Section 10. Security Instruments,

A, Performance Security. As security to the Village for the performance by the
Developer of the Developer’s obligations (1) to construct and Substantially Complete the
Development, including, without the limitation, the Public Improvements, pursuant to and in
accordance with this Agreement, (2) to pay all Village costs, fees, and charges due from the
Developer pursuant to this Agreement, (3) to maintain and repair streets, sidewalks, and other
public property pursuant to this Agreement, and (4) to otherwise faithfully perform its
undertakings pursuant to this Agreement, the Developer shall, within thirty (30) days of the
Effective Date and prior to the issuance of any building permit for the Subject Property or
reimbursement of eligible costs pursuant to this Agreement, deposit with the Village Manager a
cash deposit or letter of credit ("Performance Security”), in a form approved by the Village
Attorney, and in an amount equal to 125% of the Zoning Administrator's Approved Cost Estimate
for the Development. The Performance Security shell be maintained and renewed by the
Developer, and shall be held in escrow by the Village. The Developer may apply to the Village to
reduce the Performance Security in accordance with the Subdivision Code.

B. Guaranty Security. Immediately prior to eny required acceptance by the Village of

shell be beld by the Village in escrow until the last to occur of (i) the date that is the end of the
one-year guaranty period set forth in this Agreement or (ii) the date that is one (1) year after the
proper correction of any defect or deficiency in the Public Improvements pursuant to this
Agreement and payment of the cost of correction. If the Village is required to draw on the
Guaranty Security by reason of the Developer’s failure to fulfill its obligetions under this
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Agreement, then the Developer shall within ten (10) days thercafter cause the Guaranty Security
to be increased to its full original amount.

C. Costs. The Developer shall bear the full cost of securing and maintaining the
Performance Security and the Guaranty Security.

D.  Form of Security Instruments.

The Performance Security and Guaranty Security each shall be in the form attached as
Exhibit L, as approved by the Village Attomey. All security instraments shell be from an
institution (i) acceptable to the Village, (ii) licensed in the State of Illinois, and either (jii) having
capital resources of at least Fifty Million Dollars ($50,000,000) or (iv) having an AM Best rating
of at least A-. Each form of security shall, at a minimum, provide that (1) it shall not be canceled
or modified without the prior consent of the Village; (2) it shall not require the consent of the
Developer prior to any draw on it by the Village; and (3) if at any time it will expire within 60 or
fewer days, and if it has not been renewed, and if any applicable obligation of the Developer for
which it is security remains uncompleted or unsatisfactory, then the Village may, call and draw
down the security and employ the proceeds to complete the obligations and reimburse the Village
for any and all costs and expenses, including, without limitation, legel fees and administrative
costs, incurred by the Village. The Performance Security may provide thet the aggregate amount
of the cash deposit or security instrument may be reduced, but only after joint direction by the
Developer and the Village. No reduction for payment of Public Improvement work satisfactorily
completed shali be allowed except after presentation by the Developer of proper contractors' sworn
statements, partial or final waivers of lien, as may be appropriate, and any additional
documentstion that the Village may reasonably request to demonstrate satisfactory completion of
the Public Improvement in question and full payment of all contractors, subcontractors, and
material suppliers and in accordance with the Subdivision Code. The Guaraaty Security shall not
be reduced by reason of any cost incurred by the Developer to satisfy its obligations under this

Agrecment.

E. Replenishment of Security. If &t any time the Village reasonably determines that i)
the funds remeining in the Performance Security are not, or may not be, sufficient to pey in full
the remaining unpaid cost of all Public Improvements, or i) the funds remaining in the Guaranty
Security are not, or may not be, sufficient to pay all unpaid costs of correcting any and all defects
and deficiencies in the Public Improvements, then, within ten (10) days after a demand by the
Village, the Developer shall increase the amount of the cash deposit or security instrument to an
amount reasonably determined by the Village Manager to be sufficient to pay the unpaid costs of
correcting defects and deficiencies.

F. Replacement of Security. If at any time the Village reasonably determines that the
institation issuing the Performance Security or Guaranty Security is unable to meet any federal or
state requirement for reserves, is insolvent, is in danger of becoming any of the foregoing, or is
otherwise in danger of being unable to honor the appropriate letter of credit at any time during its
term, or if the Village otherwise reasonably deems itselfto be insecure, then the Village shall have
the right to demand that the Developer provide replacement security instruments from a financial
institution or surety satisfactory to the Village. The replacement security instrument shall be
deposited with the Village not later than ten (10) days after the demand. After deposit of the
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replacement security instrument, the Village shall surrender the original security instrument to the
Developer.

G. Use of Funds in the Bvent of Breach of A. ent. Ifthe Developer fails or refuses
to complete the Development in accordance with this Agreement, or fails or refuses to correct any
defect or deficiency in the Public Improvements as required by Section 6 of this Agreement, or
fails or refuses to restore property in accordance with a demand made pursuant to Section 6 of this
Agreement, or in any other manner fails or refuses 1o meet fully any of its obligations under this
Agreement, then the Village may, in its sole and absolute discretion, draw on security instrument
provided pursuant to this Agreement or the Requirements of Law, according to the specific terms
set forth in the security instrument, and use the funds according to the terms of the surety.

H. Village Lien Rights. If any money or other consideration due from the Developer
to the Village pursuant to this Agreement is not either recovered from any security instrument
provided for in this Section 10 or paid or conveyed to the Village by the Developer within ten
(10} days after a demand for payment or conveyance, then the money, together with interest at the
maximum rate permitted by law and costs of collection, including reasonsble legal fees and
administrative expenses, shall become a lien on the Subject Property, and the Village shall have
the right to collect the amount or value, with applicable interest and costs, including reasonable
legal fees and administrative expenses, and the right to enforce the lien in the manner provided by

mortgage now or hereafter placed on the Subject Property; provided, however, that the lien
subordination shall apply only to charges that have become due and paysble prior to a sale or
transfer of the Subject Property pursuant to a dectee of foreclosure, or any other proceeding in lieu
of foreclosure, but the sale or transfer shall not relieve the Subject Property from liability for any
charges thereafter becoming due, nor from the lien of any subsequent charge,

L Developer’s Assistance in the Event of Breach of A ent, In the event
the Village exercises its rights under the Performance Security or Guaranty Security, then the
Developer will cooperate with the Village’s efforts to collect funds under the security instrument(s)
for completion of the Development or remedying the default according to the terms of thig

Agreement,

J. Survival of Performance Security and Securi bligations. The
Performance Security and Guaranty Security obligations set forth in this Section 10 shall survive
the expiration of this Agreement; provided, however, upon completion of the Public
Improvements, acceptance thereof by the Village and conclusion of any goaranty period under
Subsection 6(B) of this Agreement, Developer's Guaranty Security obligations under this Section
10 shall be satisfied,

Section 11. Ligh Indemnity of Village, and

Al YVillage Review. The Developer acknowledges and agrees that the Village is not,
and shall not be, in any way lisble for any damages or injuries to Developer that may be sustained
as the result of the Village's review and approval of eny plans for the Subject Property or the
Public Improvements, or the issuance of any approvals, permits, certificates, or acceptances for
the Development or use of the Subject Property or the Public Improvements, and that the Village’s
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review and approval of those plans and the Public Improvements and issuance of those approvals,
permits, certificates, or acceptances does not, and shall not, in any way, be deemed to insure the
Developer, or any of its heirs, successors, assigns, tenants, and licensees, or any other Person,
against damage or injury of any kind at any time.

B. Village Procedure. The Developer acknowledges and agrees that notices, meetings,
and bearings have been properly given and held by the Village with respect to the approval of this
Agreement and agrees not to challenge the Village's approval of this Agreement on the grounds
of any procedural infirmity or of any denial of any procedural right.

C. Indemnity. The Developer agrees to defend, hold harmless, and indemnify the
Village, the Corporate Authorities, the Village Plan Commission, and all Village elected or
appointed officials, officers, employees, agents, representatives, engineers, and attorneys, from
any and all claims, liabilities, damages, penalties, and costs that may be asserted at any time against
any of them, or awarded against them, in connection with (i) the Village's review end approval of
any plans for the Subject Property or the Public Improvements; (ii) the issuance of any approval,
permit, or certificate; and (iii) the Developer’s Construction of the Development; or (iv) this

Agreement.

D. Defense Expense. The Village shall provide the Developer written notice of any
claim for which the Village may seek indemnification or to be held harmless within ten (10) days
of obtaining notice of a claim. The Developer shall have the right to hire counsel of its choosing,
with consent of the Village, and to control defense of any claim or to settle any claim provided
that the Village shall have the right to participate in the defense and settlement of the claim. The
Village shall provide Developer timely notice of any defense to & claim so s to avoid prejudice.
Failure of the Village to tender timely notice or defense of a claim shall waive any obligation of
Developer to indemnify, defend, and hold harmless the Village. In the event that the Villege
retains defense of any claim the Developer shell, and does hereby agree to, pay all expenses,
including without limitation all reasonable legal fees, incurred by the Village in defending itself
with regard to any and all of the claims referenced in Section 11(C) of this Agreement, provided
that Developer shall have the right to participate in said defense and approval of any settlement of
a claim.

E. Insurance.

1. Ligbility Insurance Prior to Completion. Prior to issuance of a building
permit, Developer shall procure and deliver evidence of such policies to the

Village, at Developer’s cost and expense, and shall maintain in full force
and effect through completion of construction of the Development, a policy
or policies naming the Village of Glen Ellyn, together with its officers,
agents, employees, contractors, attorneys, and engincers as additional
primary, non-contributory named insureds. All such policies shall be in such
form and issued by such companies as shall be reasonably acceptable to the
Village, and any insurance carried by the Village for like risks sball be
secondary and in excess of the insurance required hereby. All policies shall
be written on a “per occurrence” basis. The Developer shall procure and
maintain insurance for protection from claims under worker’s compensation
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acts, claims for damages because of bodily injury including personal injury,
sickness or disease or death of any and all employees or of any Person other
than such employees, and from claims or damages because of injury to or
destruction of property including loss of use resulting therefrom, alleged to
arise from the Developer’s negligence in the performance of services under
this Agreement. Developer's certificate of insurance shall contain a
provision that the caverage afforded under the poli cy(s) will not be canceled
or reduced without thirty (30) days prior written notice (hand delivered or
registered mail) to the Village. Developer shall promptly forward new
certificate(s) of insurance evidencing the coverage(s) required herein upon
annual renewal of the subject policies. Failure of the Developer to supply a
valid certificate of insurance, or ifa previously valid certificate of insurance
has expired and is not replaced, is grounds for issuance of a stop work order,
in addition to all other remedies available at law or in equity, until such time
as a valid certificate of insurance is provided, Failure of the Village to
collect or demand a certificate of insurance shall not be deemed a waiver of
the requirement to provide one. The limits of liability for the insurance
required by this Subsection shall not be less then the following:

Workmen’s Compensation Insurance:

All Liability imposed by Workmen’s Compensation statute
Employer’s Liability Insurance $1,000,000
Contractual Liability Insurance $1,000,000
Completed Operations Insurance $ 500,000

Owned, Hired, and Noo-Ownership Vehicle, Bodily Injury and Property
Damage to the following Limits:

Commercial General Lisbility $2,000,000 (each occurrence)

Bodily Injury $2,000,000 (each person) $2,000,000
(each accident)

Property Damage $2,000,000 (each accident)

Automobile Liability $1,000,000 combined single lLimit
{each accident)

Umbrella Liability $7,500,000 (each occurrence)
$7,500,000 (aggregate)

2. Developer’s Risk Prior to Completion. Prior to Substantial Completion of

the Development, Developer shell keep in force at all times builders risk
insurance on a completed value basis, in non-reporting form, against all
risks of physical loss, including collapse, covering the total value of work
performed and equipment, supplies and materials furnished for the
Development (including on-site stored materials), all as to work by
Developer. Such insurance policies shall be issued by companies
satisfactory to the Village. Such policies shall contain a provision that the
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same will not be canceled or materially amended without prior written
notice to the Village.

3. Developer’s Ongoing Obligations. Throughout this Agreement’s term, the
Developer shall maintain in ful] force and effect insurance, in a form and

amount approved by the Village Attorney, sufficient to cover the
replacement cost of the Development in the event the Development is
destroyed in whole or in part. The Developer shall be obligated to use the
insurance proceeds to reconstruct the Development and make it habitable
again, consistent with the Development Plans.

Section 12. Nature, Survival, and Tranpsfer of Obligations.

A All obligations assumed by the Developer under this Agreement shall be binding
on the Developer individually, on any and all of the Developer’s successors, and assigns, and on
any and all of the respective successor legal or beneficial owners of all or any portion of the Subject
Property. To assure that the Developer’s successors, and assigns, and successor owners of ail or
any portion of the Subject Property have notice of this Agreement and the obligations created by
it, the Developer shall:

1. Deposit with the Village Clerk, contemporaneously with the Village’s
approval of this Agreement, any consenis or other documents necessary to
authorize the Village to record this Agreement in the office of the Recorder
of DuPage County; and

2. Notify the Village in writing at least thirty (30) days prior to any date after
which the Developer transfers a legal or beneficial interest in any portion of
the Subject Property to any Person not a pasty to this Agreement; and

3. Incorporate, by reference, this Agreement into any and property sales
contracts entered into for the sale of all or any portion of the Subject
Property to & Person not a party to this Agreement; and

4, Require, prior to the transfer of all or any portion of the Subject Property,
or any legal or equitable interest in the Subject Property to any Person not
a party to this Agreement, the transferee to execute an enforceable written
agreement, in substantially the form attached to this Agreement as Exhibit
M, agreeing to be bound by this Agreement ("Transferce Assumption
Agreement"), and to provide the Village, after request, with reasonable
assurance of the financial ability of the transferee to meet those obligations

as the Village may require;

Provided, however, that the requirements stated in the four preceding clauses shall not apply to
any lease for & portion of the Subject Property imrespective of the status of Substantial Completion,
The Village agrees that afier a successor becoming bound to the personal obligation created in the
manner provided in this Agreement and providing the financial assurances required in this Section
12, the individual lisbility of the Developer shall be released to the extent of the transferee’s
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assumption of ligbility. ‘The failure of the Developer to provide the Village with a fully executed
copy of a Transferee Assumption Agreement with the transferee’s proposed assurances of financial
capability before completing the transfer shall result in the Developer remaining fully liable for all
of the Developer’s obligations under this Agreement but shall not relieve the transferee of its
liability for those obligations as a successor to the Developer.

B. Notwithstanding the provisions of Section 12(A), the Developer may sell, assign,
or pledge its rights to the TIF Incentive to g Quelified Investor epproved by the Village Manager,
via a Qualified Transfer approved by the Village Manager.

Section 13. Term. With the exception of Sections 5, 6, 10, 11, 12, 13, and 14 of this
Agreement, this Agreement shall run with and bind the Subject Property until January 1, 2037,
unless such term is extended by mutual egreement of the Parties, and shall inure to the benefit of
and be enforceable by the Developer and the Village, and any of their respective legal
representatives, heirs, successors, and assigns. Agreement Sections 5, 6, 10, 11, 12, 13, and 14 will
survive the term set forth in this Section 13 and shall run with and bind the Subject Property in
perpetuity, and shall inure to the benefit of and be enforceable by the Developer and the Village,
and any of their respective legal representatives, heirs, successors, and assigns. If any of the
privileges or rights created by this Agreement would otherwise be unlawful or void for violation
of (1) the rule against perpetuities or some analogous statutory provision, (2) the rule restricting
restraints on alienation, or (3) any other statutory or common law rules imposing time limits, then
the affected privilege or right shall continue only until 21 years after the death of the last survivor
of the now living lawful descendants of the current President of the United States, or for any shorter
period that may be required to sustain the validity of the affected privilege or right.

Section 14. Enforcement. Each Party to this Agreement may, in law or in equity, by suit,
action, mandamus, or any other proceeding, including without limitation specific performance,
enforce or compel the performance of this Agreement. Developer agrees that it will not seek, and
does not have the right to seek, to recover a judgment for monetary damages against the Village,
or any of its elected or appointed officials, officers, employees, agents, representatives, engineers,
or attorneys, on account of the negotiation, execution, or breach of this Agreement; except to the
extent that the Village has committed fraud, exhibited willful or wanton disregard to the right of
Developer or the terms of this Agreement, or otherwise acted in bad-faith or in a manner to
intentionally prevent Developer from performing vnder the terms of this Agreement. In addition
1o every other remedy permitted by law for the enforcement of the terms of this Agreement, the
Village will be entitled to withhold the issuance of building permits, certificates of occupancy for
any and buildings and structures within the Subject Property, and/or payment or reimbursement of
the TIF Incentive, Capital Expense Grant, or other monies authorized by this Agreement at any
time the Developer has failed or refused to meet fully any of its obligations under this Agreement,
In the event of a judicial proceeding brought by one party to this Agreement against the other party
to this Agreement pursuant to this Section 14, the prevailing party shall be entitled to
reimbursement from the unsuccessful party of all costs and expenses, including without limitation
reasonable attorneys’ fees, incurred in connection with the judicial proceeding.

Section 15. General Provisions.
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A. Notice. Any notice or communication required or permitted to be given under this
Agreement shall be in writing and shall be delivered (i) personally, (ii) by a reputable overnight
courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Mail, postage
prepaid, (iv) by facsimile, or (v) by electronic internet mail ("e-mail"). Facsimile notices shall be
deemed valid only to the extent that they are (a) actually received by the individual to whom
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii),
or (iif) above within three business days thereafier at the appropriate address set forth below. E-
mail notices shall be deemed valid only to the extent that they are (a) opened by the recipient on &
business day at the address set forth below, and (b) followed by delivery of actual notice in the
manner described in either (i), (i), or (iii) above within three business days thereafter at the
appropriate address set forth below. Unless otherwise provided in this Agreement, notices shall
be desmed received after the first to occur of (a) the date of actual receipt; or (b) the date that is
one (1) business day after deposit with an overnight courier as evidenced by a receipt of deposit;
or {c) the date that is three (3) business days after deposit in the U.S. mail, as evidenced by a return
receipt. By notice complying with the requirements of this Section 15(A), each party to this
Agreement shall have the right to change the address or the addressee, or both, for all future notices
and communications to them, but no notice of a change of addressee or address shall be effective
until actually received.

Notices and communications to the Village shall be addressed to, and delivered at, the
following eddress:

Village of Glen Ellyn
ATTN: Village Manager
535 Duane Street

Glen Ellyn, IL. 60137
Fax: 630.469.8849

Email: manager@glenellyninfo.org

With a copy to: Village of Glen Eilyn
ATTN: Village Attorney
535 Duane Street
Glen Ellyn, IL. 60137
Fax: 630.469.8849
Email: gmathews@glenellyn.org
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Notices and communications to the Developer shall be addressed to, and delivered at, the
following address:

Avere on Duene, LLC

ATTN: Matthew T. Nix and Warren A. James
¢/o Reva Development Partners, LLC

116 W. Illinois Street, 7th Floor

Chicago, Illinois 60654

Fax:
Email:

With a copy to: Richard F, Klawiter
DLA Piper LLP (US)
444 W. Lake, Suite 900
Chicago, Illinois 60613
Fax: 312-630-7337
Email: Richard klawiter@dlapiper.com

B. Time of the Essence. Time is of the essence in the performance of this Agreement.

C.  Rights Cumnlative. Unless expressly provided to the contrary in this Agreement,
each and every one of the rights, remedies, and benefits provided by this Agreement shall be
cumulative and shall not be exclusive of any other rights, remedies, and benefits allowed by law.

D.  Non-Wsiver. The Parties shall be under no obligation to exercige any of the rights
granted to it in this Agreement. The failure of a Party to exercise at any time any right granted to
thePartyshaIlnotbedeanedorconstuedtobeawaiverofﬂmtright,norshallﬂlefailurevoidor
aﬂ‘ectther'ty'srighttoenforcethatrightoranyotherﬁght,exceptasothawisesetfor&haein

E. Consents. Unless otherwise provided in this Agreement, whenever the consent,
permission, guthorization, approval, acknowledgement, or similar indication of assent of any party
to this Agreement, or of any duly authorized officer, employee, agent, or representative of any
pmtywﬂﬁsAgreemengisrequimdinﬂﬁsAmenglhcwnmgpermissim, authorization,
approval, acknowledgement, or similar indication of assent shall be in writing,

F. Governing Law. This Agreement shall be governed by, and enforced in accordance
with, theinﬁunallaws,butnottheconﬂictsoflawsnﬂes, of the State of Illinois. Venue for

&spmaﬁsingﬁnmmrdmdmmisAMQntheDevdopmmgmtheSnbjeaPmpmahnﬂ
be in the Tlinois Circuit Court for the Bighteenth Judicial Circuit, DuPage County, Illinois.

G.  Severability. ItisherebyexpressedtobetheintmtofthePa:ﬁ&stothisAgfeﬂnem
that should any provision, covenant, agreement, or portion of this Agreement or its application to
ény Person or property be held invalid by a court of competent jurisdiction, the remaining
provisions of this Agreement and the validity, enforcesbility, and spplication to any Person or
property shall not be impaired thereby, butﬂaemnainingprovisionsshallbeinwpmted,applied,
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and enforced so as to achieve, as near as may be, the purpose and intent of this Agreement to the
greatest extent permitted by applicable law.

H. Entire Apreement. This Agreement constitutes the entire agreement between the
Parties and supersedes any and all prior agreements and negotiations between the Parties relating
to the subject matter of this Agreement.

L Interpretation. This Agreement shall be construed without regard to the identity of
the party who drafted the various provisions of this Agreement. Moreover, each and every
provision of this Agreement shall be construed as though all Parties to this Agreement participated
equally in the drafting of this Agreement. As a result of the foregoing, any rule or construction
that a document is to be construed against the drafting party shall not be applicable to this

Agreement.

L. Exhibits. Exhibits A through M attached to this Agreement are, by this reference,
incorporated in, and made a part of this Agreement. In the event of a conflict between an exhibit
and the text of this Agreement, the text of this Agreement shall control.

K. Amendments and Modifications. No amendment or modification to this
Agreement shall be effective until it is reduced to writing and approved and executed by all Parties
to this Agreement in accordance with all Requirements of Law.

L. Changes in Laws. Unless otherwise provided in this Agreement, any reference to
the Requirements of Law shall be deemed to include any modifications of, or amendments to, the
Requirements of Law that may occur in the future.

M.  Compliance with Laws. Developer agrees to comply with all Requirements of Law
when performing any task associated with this Agreement or the Development, including, without
limitation, the Hlinois Prevailing Wage Act, 820 ILCS 130/0.01, ef seq. (the “Wage Act”). To the
extent that the Wage Act applies, the Developer agrees to pay and require every contractor and
subcontractor to pay prevailing wages as established by the Illinois Department of Labor for each
craft or type of work needed to execute the contract in accordance with the Act. The Developer
shall prominently post the current schedule of prevailing wages at the Subject Property and shall
notify immediately in writing all of its contractors and subcontractors, of all changes in the
schedule of prevailing wages. Any increases in costs to the Developer due to changes in the
prevailing rate of wage during the terms of any contract shall be at the expense of the Developer
and not at the expense of the Village. The Developer agrees to indemnify and hold harmless the
Village from any and all claims, damages, fines, fees and penalties arising out of non-compliance
with the Requirements of Law, including, without limitation, the Wage Act, by the Developer and
its agents, contractors, employees, successors, and assigns.

N. Disclosures. Upon the Village’s request, Developer will provide a list of all entities
owning & greater than one percent (1%) interest in Developer. Developer will update this
information at the request of the Village. Based in part on the information provided by Developer
and in part on information from the Village’s independent investigation, the Village will affirm
thet its Corporate Authorities, and 2l appropriate Village elected and appointed officials, officers,
employees, agents and representatives of the Village have or will comply with the disclosure and
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conflict-of-interest provisions of the Public Officer Prohibited Activities Act (50 ILCS 105/3), the
Act, and the Ttlinois Governmentl Ethics Act (5 ILCS 420),

O.  Authority to Execute. The Village hereby warrents and represents to the Developer
that the Persons executing this Agreement on its behalf have been properly authorized to do so by
the Corporate Authorities. The Developer hereby warrants and represents to the Village that it has
the full and complete right, power, and authority to enter into this Agreement and to agree to the
terms, provisions, and conditions set forth in this Agreement and to bind the Subject Property as
set forth in this Agreement, that all legal actions needed to authorize the execution, delivery, and
performance of this Agreement have been taken, and that neither the execution of this Agreement
nor the performance of the obligations assumed by the Developer will (g} result in a breach or
default under any agreement to which the Developer is a party or to which it or the Subject Property
is bound or (b) violate any statute, law, restriction, court order, or agreement to which the
Developer or the Subject Property are subject.

P. Standard of Performance. Developer’s performance pursuant to this Agreement
shall exhibit the same level of care, competence, judgment, and diligence that is reasonably
expected of a real estate development firm in the Chicago Metropolitan Statistical Area that has
experience which developments that are equally and more complex than the Development. The
Development shall be constructed in a good and workmanlike manner and in compliance with (&)
all Village ordinences, rules, and regulations; and (b) this Agreement. All improvements
associated with the Development or the Subject Property shall be new and of the best grade of
their respective kinds for their intended purpose.

Q. No Third Party Beneficiaties. Nothing herein, express or implied, is intended to or
shall confer upon any other person, entity, company, or organizetion, any legal or equitable right,
benefit or remedy of any nature whatsoever under or by reason of this Agreement.

R. Recording. After the Developer has paid to the Village the amounts due pursuant
to Section 9 of this Agreement and the Developer has paid to the Village an amount sufficient to
cover the cost of recording this Agreement, all necessary ordinances, plats, and other instruments,
the Village shall promptly cause this Agreement to be recorded in the office of the Recorder of
DuPage County.

S. Counterparts. This Agreement may be executed in counterpart, each of which shall
constitute an original document, which together shall constitute one and the same instrurnent.

T.  Freedom of Information Act. Developer agrees t0 maintain, without charge, all
records and documents concerning or relating to this Agreement, the Subject Property, the
Development, and the Village in accordance with the Freedom of Information Act (“FOI4™) 5
ILCS 140/1, et seg. Upon the Village’s request, the Developer shall produce all records requested
by the Village within the timeframe requested by the Village, and if additional time is needed to
compile the requested records, the Developer shall promptly notify the Village. In the event that
either party is found to have not complied with FOIA due to the other party’s failure to produce
documents or otherwise appropriately respond to a request under the Act, then the party failing to
produce and/or respond shall indemnify and hold harmless the other party, and pay all amounts
determined to be due, including, but not limited to, fines, costs, attorneys’ fees and penalties
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U. Force Msajeure. Whenever any performance that is required hereunder shall be
delayed at any time by Force Majeure, then the party excused from performance shall be excused
from performance: 1) only after delivery of notice to the other party, which notice shall identify
the nature of the Force Majeure event and the anticipated duration of the delay due to the Force
Majeure event; 2) only during the duration of the Force Majeure event; and 3) only so long as the
party whose performance is impaired continues to take reasonable steps to mitigate the effect of
the Force Majeure Event and to substantially perform despite the occurrence of the Force Majeure
Event.

[Signature Pages Follow]
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mWIINESSWHEREOF,thePuﬁeshmhachsedthisinsmmmtwbcexwutod
on the date first above written,

AVERE ON DUANE, LLC, an inois limited Liability company

By AVERE DUANE MANAGER, LLC, an Ilinois
limited Hability company, its manager -

By REVA DEVELOPMENT PARTNERS, LLC,
an Hlinois limited liability company, its manager

m/‘js-)
By‘Ng«_ﬂ/\/K“

Its: }'Luw--axef‘

ATTEST: VILLAGE OF GLEN ELLYN, an Illinois
municipal corporation

By:/

Ve Z 0N NN
11.‘4;%%@}@»
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ACKNOWLEDGEMENT

STATE OF ILLINQIS )
) SS.
COUNTY OF DUPAGE )
" This instrument was acknowledged before me on Jﬂl 2018,

by DIANE MCGINLEY, the President of the VILLAGE OF GLEN ELLYN, an Ilinois
municipal corporation, and by JOHN CHERESKIN, the Village Clerk of said municipal

corporation.
Signature of Notary G 'j

SEAL

ommissi ires: § T UERGAL BaALT S
My C ssion expires: Lindsoy ;(Tﬂ ng'g; sﬁﬂm |

PUBLIC,
b 3/ 42 / 202D My Ganmissin Exghes 03/07/20

7~ ‘

STATE OF ILLINOIS )

) S8,

COUNTY OF Dulpdg& )

The foregoing instrument owledged before me on
qu 23 2019, by Hfsm the fYanag£i _  and
—the_______—______of AVERE ON DUANE, LLC, an Tllinois limited
liability company, as their free and voluntary act in their capacities as officers of said company for
the uses and purposes herein,

ignature of No
SEAL e AAAAAAAA AP
Commissi : §~“OFFICIAL SEAL" ¢
My S1om Cxpires: 3  Lindsey Kaminsky 3
$ NOTARY PUBLIC, STATE OF ILLINOIS §
0o 2 /A0200 $ My Commission Exphes 03/07/20
31
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Exhibit List:

Subject Property depiction
Subject Property legal description
Development plans (Exs. C1-C6)
Public improvements
Zoning entitlement ordinance
Construction schedule
Construction site rules of conduct
Debt / equity schedule
TIF eligible costs
Certificate of TIF reimbursable project costs
Budget '
Irrevocable standby letter of credit
. Transferee assumption agreement

CRSNmOTRY O W

g

4838-1963-1469,v. ]

32

EAST\167007841.8
Page 261 of 380



Page 262 of 380




Exhibit "A"
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Exhibit "B"

LEGAL DESCRIPTIONS

443 DUANE STREET

LOTS 9, 10, 11 AND 12 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF , RECORDED
AUGUST 22, 1873 AS DOCUMENT 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-005; and

435 DUANE STREET

LOTS 7 AND 8 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-004; and

431-433 DUANE STREET

LOT 5 AND 6 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-003; and

427-429 DUANE STREET

LOT 3 AND 4 IN BLOCK 3 IN GLENWOQOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.LN.: 05-11-325-002; and

431 MELROSE AVENUE

LOTS 1 AND 2 IN BLOCK 3 IN GLENWQOD, BEING C.A. PHILLIPS SUBDIVISION OF PART OF
SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF, RECORDED AUGUST
22,1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.ILN.: 05-11-325-001; and

425 MELROSE AVENUE

LOTS 37, 38, 39, 40 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF PART
OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST
22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY, ILLINOIS.

P.IN.s: 05-11-325-006, 05-11-325-022, & 05-11-325-023
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EXHIBITD

Public Improvements

AVERE on Duane 6/27/2019
Demolition & Debris Removal . 29,000
Watermain & Storm Sewer Improvements 27,00(_)_
Paving (Public walkways, paving, curb/gutter) 38,‘900 :
Removal of Power Poles & OHW, Bury Lines ‘ - 160,000
Light Poles in ROW 36,000
Parkway Trees & Tree Replacement Fees 50,000
Total ' 346,000
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Exhibit "E"

Village of Glen Ellyn

Ordinance No.

An Ordinance Gtanting Approval of a
Special Use Permit for a Preliminary and Final Planned Unit
Development, & Special Use Permit, a Zoning Map Amendment, a
Sign Vatiation, and the Extetior Appearance of a
Multi-Family Residential Development
to be Known as Avere on Duarne and
to be Located at
427-443 Duane Street and 425-431 Melrose Avenue
Glen Ellyn, IL 60137

Adopted by the
President and the Board of Trustees
Of the Village of Glen Ellyn
DuPage County, Illinois
This Day of s 20__,

Published in pamphlet form by the authority
of the President and Board of Trustees of the
Village of Glen Ellyn, DuPage County, Illinois,
this day of s 20

PREPARED BY AND MAIL TO:
VILLAGE OF GLEN ELLYN
ATTN: VILLAGE CLERK
535 DUANE STREET
GLEN ELLYN, IL 60137
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Ordinance No.

An Ordinance Granting Approval of a
Special Use Permit for a Preliminaty and Final Planned Unit
Development, a Special Use Permit, a Zoning Map Amendment, a
Sign Variation, and the Exterior Appearance of a
Multi-Family Residential Development
to be Known as Avere on Duane and
to be Located at
427-443 Duane Street and 425-431 Melrose Avenue
Glen Ellyn, IL 60137

Wheteas, Warren James and Matt Nix of Reva Development Acquisitions, LLC, are the
contract purchasers of the six properties commonly known as 427-443 Duane Street and 425

- and 431 Melrose Avenue; and

Whereas, Reva Development Acquisitions, I.LC, has petitioned the President and Board of
Trustees of the Village of Glen Eliyn for approval of the following:

A. A Special Use Permit for a Preliminary & Final Planned Unit Development in accordance with
Section 10-10-15 of the Glen Ellyn Zoning Code and the following deviations to the Glen Ellyn
Zoning Code:

1. Section 10-4-17-2(E) to allow the construction of a bliildjng that will be 68.65
feet in lieu of the permitted height of 60 feet; and

2. Section 10-4-17-2(E) to allow the portion of the building over 45 feet to be
stepped back 0 feet from the front fagade(s) in lieu of the minimum step back of
15 feet; and

3. Section 10-4-17-2(G) to allow 82 parking spaces to be provided for the
development in lieu of 92 spaces required; and

4, Section 10-4-17-2(D)3(a) to allow a front yard setback along Melrose Avenue to
be 17.81 feet in lieu of the required 25 feet; and

5. Section 10-4-17-2(D)3(a) to allow a front yard setback along Prospect Avenue to
be 8 feet in lieu of the required 25 feet; and

6. Section 10-4-17-2(D)3(b) to allow a corner side yard setback along Duane Street
of 10 feet in lieu of the required 25 feet; and
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7. Section 10-5-8(I) to allow 3 parking spaces in the garage to be 8 feet 6 inches
wide in lieu of the 9 feet width required; and

8. Section 10-5-5(C)1 to allow an impervious surface setback along a portion of the
southern property line to be 0 feet in lieu of the required 6.17 feet to allow for
the construction of a private sidewalk and retaining wall at the property line; and

9. Any other deviations necessary to construct the development as depicted on the
plans presented and available for public review.

B. A Special Use Permit in accordance with Section 10-10-14 of the Zoning Code to allow
multi-family dwelling units in the C5B Central Business District.

C. A Zoning Map Amendment in accordance with Section 10-10-13 of the Zoning Code to
rezone two of the parcels on the property at 425 Melrose Avenue from R4 to C5B Central
Business District, and to rezone one of the parcels on the property at 425 Melrose Avenue
from R2 to C5B Central Business District zoning district.

D. A Sign Variation from Section 4-5-11(D) of the Sign Code to allow two (2) residential
development signs in lieu of the one (1) sign permitted.

E. Exterior Appearance approval in accordance with the Glen Ellyn Appearance Review
Guidelines, Ordinance No. 5508.

all to allow the construction of a multi-family residential development with 48 luxury apartment units, an
underground parking garage and a surface parking lot; and

Wheteas, the subject property is located at 427-443 Duane Strect and 425 and 431 Melrose
Avenue, on the south side of Duane Street between Melrose Avenue and Prospect Avenue in the C5B
Central Business District, the R4 Residential District and the R2 Residential District and legally

described as follows:

443 DUANE STREET

LOTS 9,10, 11 AND 12 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS
SUBDIVISION OF PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF, RECORDED AUGUST 22, 1873 AS DOCUMENT 16688, IN
DUPAGE COUNTY, ILLINOIS.

P.IN.: 05-11-325-005; and

435 DUANE STREET
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LOTS 7 AND 8 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.IN.: 05-11-325-004; and

431-433 DUANE STREET

LOT 5 AND 6 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINQOIS.

P.LLN.: 05-11-325-003; and

27-429 DUANE STREET
LOT 3 AND 4 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINQIS.

P.IN.: 05-11-325-002; and

431 MELROSE AVENUE

LOTS 1 AND 2 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION OF
PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQF,
RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE COUNTY,
ILLINOIS.

P.LN.: 05-11-325-001; and

425 MEL.ROSE AVENUE

LOTS 37, 38, 39, 40 IN BLOCK 3 IN GLENWOOD, BEING C.A. PHILLIPS SUBDIVISION
OF PART OF SECTION 10 AND PART OF SECTION 11, TOWNSHIP 39 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF, RECORDED AUGUST 22, 1873 AS DOCUMENT NUMBER 16688, IN DUPAGE
COUNTY, ILLINOIS.
P.LN.s: 05-11-325-006, 05-11-325-022, & 05-11-325-023

Wheteas, following due and proper publication of notice in The Daily Herald not less than

fifteen (15) nor more than thirty (30) days prior thereto, and following written notice to all property
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owners within 250 feet, and following the placement of a placard on the subject property not less than
fifteen (15) days prior thereto, the Plan Commission of the Village of Glen Ellyn conducted a public
hearing on June 20, 2019 at which hearing the petitioners presented evidence and testmony in support
of the request for approval of a Special Use Permit for Preliminary and Final Planned Unit
Development with zoning deviations, a Special Use to allowing dwelling units in the C5B Central
Business District, a Zoning Map Amendment to rezone two (2) of the parcels on the propetty at 425
Melrose Avenue from R4 to C5B Central Business District zoning district and to rezone one (1) of the
parcels on the property at 425 Meltose Avenue from R2 to C5B Central Business District zoning
district, and a Sign Variation to allow two (2) residential identification signs, at which hearing, twelve
(12) people spoke against the development and raised concerns about the height of the building, traffic
generated from the development, the mass of the building; and at which hearing, four (4) people spoke
in favor of the development and raised concerns about aging in place and a need for this type of
housing in the Village; and at which hearing three (3) people spoke neither for or against the
development but had general comments; and

Wheteas, after having considered the evidence presented, including the exhibits and materials
submitted, the Plan Commissionrmade its findings and recommendations and by a vote of seven (7)
“yes” and zero (0) “no”, the Plan Commission recommended unanimous approval of the requests with
conditions as set forth in the June 20, 2019 minutes of the Plan Commission, a copy of which is
attached hereto as Exhibit “A”’; and

Whereas, the Village President and Board of Trustees have reviewed the evidence, exhibits, and
materials presented at the public heating of the Plan Commission and have considered the findings and

recommendations of the Plan Commission; and
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Whereas, staff has performed the review of the application for Exterior Appearance and has
determined the proposed Exterior Appearance is in substantial conformance with the Village’s
Appearance Review Guidelines and recommends approval of the proposed Exterior Appearance; and

Whereas, the President and Board of Trustees have determined that granting a Special Use
Permit for a Preliminary and Final Planned Unit Development, a Special Use permit to allow dwelling
units in the C5B Zoning District, a Zoning Map Amendment to rezone three (3) parcels on one (1)
property within the development site, and 2 sign variation to allow two (2) residential identification signs
is consistent with the goals of the Glen Ellyn Zoning Code and the Glen Ellyn Sign Code and that
approving the Exterior Appearance of the proposed development is consistent with the
recommendations of the Appearance Review Guidelines and in the best interests of the Village of Glen
Ellyn.

Now, therefore, be it ordained by the President and Board of Trustees of the Village of
Glen Ellyn, DuPage County, Illinois, in the exercise of its home rule powers, as follows:

Section One: The Plan Commission eeting minutes, dated June 20, 2019 Exhibit "A"
attached hereto, and the findings and recommendations set forth therein and in the preambles above are
hereby adopted as the findings of the Village President and Board of Trustees based upon their review
of the evidence, exhibits, and materials presented at the public hearing of the Plan Commission.

Section Two: Based upon the findings and recommendations of the Plan Commission for the
Special Use for a Preliminary and Final Planned Unit Development with deviations from the Zoning
Code, a Special Use Permit to allow dwelling units in the C5B Central Business District, a Zoning Map
Amendment to rezone three (3) parcels on one (1) property within the development, and a Sign
Variation to allow two (2) residential development signs, and based upon the staff recommendation for
the Extetior Appearance approval, as adopted herein, and the findings and conclusions set forth in the

preambles above, the Village President and Board of Trustees hereby grant approval of the Special Use
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for a Preliminary and Final Planned Unit Development with deviations from the Zoning Code, a Special

Use Permit to allow dwelling units in the C5B Central Business District, a Zoning Map Amendment to

rezone three (3) parcels on one (1) property within the development, a Sign Variation to allow two (2)

residential development signs and the Extetior Appearance to allow the construction of a four-story

multi-family development to be called Avere on Duane, including 48 apartment units, underground

parking and a surface parking lot on the properties commonly known as 427-443 Duane Street and 425

and 431 Melrose Avenue.

Section Three: This grant of approval of the Special Use for Preliminary and Final Planned

Unit Development with deviations from the Zoning Code, a Special Use Permit to allow dwelling units

in the C5B Central Business District, a Zoning Map Amendment to rezone three (3) parcels on one (1)

property within the development, a Sign Variation to allow two (2) residential development signs and

the Exterior Appearance is subject to the following conditions:

A. Construction of the subject development shall be in substantial conformance with the testimony
presented at the June 20, 2019 public heating before the Plan Commission, including the
following plans and documents referenced below, all of which are mncorporated into this
Otdinance as though they were attached hereto:

1. Petitioner’s Application Packet, including the following materials:
a. Narrative Statement/Cover Letter dated June 12, 2019
b. Proof of Ownership
¢. Disclosures of Interest forms & Affidavits of Authorization forms
d. Preliminary PUD Application dated May 2, 2019
e. Final PUD Application dated May 2, 2019
f. Special Use Permit Application dated May 2, 2019
g Zoning Map Amendment Application dated May 2, 2019
Sign Variation Application dated June 11, 2019

Page 288 of 380




1. Exterior Appearance Application dated January 22, 2019

J- Reimbursement of Fees Agreement dated May 2, 2019

k. List of Deviations and Clarifications dated June 12, 2019

L Alta Survey prepared by Haeger Engineering, dated December 14, 2018

m. Plat of Consolidation prepated by Haeger Engineering, dated April 26, 2019
n. Letter of Authonzation for recordation of the Plat, dated May 3, 2019

o. Surrounding Conditions Plan prepared by Haeger Engineering, dated January
18, 2019

p- Final Engineering Plaus, all prepared by Haeger Engineering and dated March
22, 2019 including:

1. Existing Conditions Site Plan
Demolition Plan, Exhibit “B”
PUD Site Plan, Exhibit “C”
Grading Plan, Exhibit “D”

A T

Cross Sections

6. Utlity Plan, Exhibit “E”

7. Stormwater Pollution Prevention Plan
8. 'Project Detzail Plans

9. Fire Truck Access

10. Site Distance Analysis

q. Landscape Construction Package prepared by The Lakota Group and dated
June 11, 2019

1. Tree Sutvey - ROW, Sheet 1.0

2. Hardscape Plan, Sheet 1.2.0, Exhibit “F”

3. Hardscape Plan (including Sign Plan), Sheet L2.1, Exhibit “G”
4. Landscape Plan, Sheet 1L3.0, Exhibit “H”

5. Photometdc Plan (1 of 2), Sheet L4, Exhibit “I”

6. Photometric Plan (2 of 2), Sheet 14.1

7. Planting Schedule and Notes, Sheet 1.5.0, Exhibit “J

8. Site Details (retaining walls, handrail), Sheet 1L6.0
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aa.

bb.

ccC,

dd.

ce.

9. Sité Details (Stairs, Wood Fence, Pavet), Sheet 1.6.1

10. Site Details (Ornamental Fence, Railing), Sheet 1.6.2

11. Site Details (Pergola), Sheet L6.3, Exhibit “K”

12. Lighting Details, Sheet L6.4 — Sheet L6.6, Group Exhibit “L”

13. Planting Details, Sheet L6.7

14. Site Plan Rendering, Sheet 17.0

15. Aerial Perspectives, Sheet 1.7.1

Floor Plans, all prepared by BSB Designs and dated November 28, 2018
1. Building Plan — Level 0 ~ Patking Garage, Sheet A1.00, Exhibit “M”
Building Plan — Level 1 — Apartments, Sheet A1.01

Building Plan — Level 2 — Apartments, Sheet A1.02 -

Building Plan — Level 3 — Apartments, Sheet A1.03

S S E RN

Building Plan — Level 4 — Apartments, Sheet A1.04
Roof Plan, prepared by BSB Designs, dated November 28, 201 8, Sheet A1.05

Example Unit Plan — 1 Bedroom, prepared by BSB Designs, dated November
28, 2018, Sheet A5.02A

Example Unit Plan — 2 Bedroom, prepated by BSB Designs, dated November
28, 2018, Sheet A5.03A

Building Elevations, prepared by BSB Designs, dated June 11, 2019, Group
BXhibit “NJ’

Elevation Finish Schedule, prepated by BSB Designs, dated November 28,
2018, Sheet A2.01 — Sheet A2.02, Group Exhibit “O”

Rendetings, prepared by The Lakota Group
3-D Perspectives, Building Roof Form, prepared by BSB Design
3-D Perspectives, Roof Conditions, prepared by BSB Design

Market Study, prepared by Tracy Cross & Associates, Inc., dated September
2018

Traffic Impact Study, prepared by KLOA, Inc., dated March 25, 2019
Residential Parking Ratio Exhibit, prepared by KLOA

IDNR Eco Cat, dated December 5, 2017

Land Use Opinion Application, dated January 21, 2019
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ff. Construction Schedule

gg. Chart of Developer Donations

hh. Building Height Study, prepared by BSB Design, dated March 22, 2019

1. Exterior Appearance Review Addendum, dated May 24, 2019

ji- Drainage Analysis, prepared by Haeger Engineering, dated August 16,2018

kk. Final Geotechnical Report, prepared by Testing Service Corporation, dated
Apxil 24, 2019

and these plans and documents shall be filed with and made part of the permanent records of
the Glen Ellyn Community Development Department.

Prior to issuance of a building permit, the petitioners shall pay the Village $144,347.84 to be
dispersed to Village taxing bodies in the following amounts:

1. Glen Ellyn Park District - $49,529.60
School District 41 - $28,696.00
School District 87 - $10,030.40

Fire Company - $24,000.00

Glen Eliyn Library - $32,091.84

S O

That prior to the issuance of a building permit, a construction management plan must be .
prepared, reviewed at a pre-construction meeting and approved by the Police, Fire, Public
Works and Community Development Departments:

That ptior to the issuance of 2 building permit, the Utility Plan shall be revised to show the roof _
drains on the northwest portion of the building (north of the patking garage entrance) be
connected to the storm sewer at the intersection of Duane Street and Prospect Avenue.

That it is the obligation of the owners of the development to install and maintain the retaining
walls on the site in perpetuity.

That it is the obligation of the property ownets to install and maintain the loading area on the
east side of the Melrose Avenue right-of-way in perpetuity.

That it is the obligation of the owner of the development to install, maintain and replace all
landscape materials in accordance with the approved landscape plan.

The subject development shall be constructed, operated, and maintained in compliance with the
Redevelopment Agreement between the Village of Glen Ellyn and Reva Development

10
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Acquisitions, LLC a form of which is attached hereto as Exhibit “P” and which is subject to the
final review and approval of the Village Attorney.

L That all requirements outlined in the Redevelopment Agreement shall be satisfied prior to the
issuance of a building permit.
J. That the owner of the development replace any damaged or deteriorating portions of the EIFS

within 60 days’ notice from the Village.

Section Four: The Village Board may, for good cause shown, waive or modify any conditions
set forth in this Ordinance without requiring that the matter return for public hearing.

Section Five: This Otdinance shall be in full force and effect from and after the passage,
approval, and publication in pamphlet form.

Section Six: Failure of the owners or other party in interest ot a subsequent owner ot other
patty in interest to comply with the terms of this Ordinance, after execution ;)f such Ordinance, shall
subject the owners or party in interest to the penalties set forth in Section 10-10-18(A) and (B) of the
Village of Glen Ellyn Zoning Code.

Section Seven: The Village Clerk is hereby authorized to record this Ordinance with the
DuPage County Recorder.

Section Eight: The privileges, obligations, and provisions of each and every section of this
Ordinance shall be binding on Reva Development Acquisitions LLC, on any and all of their successots
and assigns, and on any and all of the respective successor legal or beneficial owners of all or any
portion of the property commonly known as 427-443 Duane Street and 425 and 431 Melrose Avenue,
Glen Ellyn, Illinois.

Section Nine: The foregoing recitals are incorporated as though fully set forth in this Section

Passed by the President and Board of Trustees of the Village of Glen Ellyn, Illinois this

day of

11
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Ayes Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright Gary Fasules
Kelli Christensen
Nayes Diane McGinley Steve Thompson Matk Senzk
Craig Pryde Bil]l Enright Gary Fasules
Kelli Christensen
Absent Diane McGinley Steve Thompson Mark Senak
Craig Pryde Bill Enright Gary Fasules
Kelli Christensen

Approved by the Village President of the Village of Glen Ellyn, Illinois this day of

Village President

Attest:

Village Cletk

AFFIX VILLAGE SEAL

(Published in pamphlet form and posted on the day of , 20 J

12
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Exhibit "F"

Construction Schedule

[Avm on Duane
fio ask [Task Name JDuraﬂon lSturt jﬁnlsh lPredeoessers
&  [Mod
1 % AVERE ON DUANE
2 &  Construetion Schedule
3 o 61019
4 $ite Development 321 days Frl 7/5/19 #ri9/25/20
5 Permitting Process 36 days Fel 7/5/19 Fri 8/23/19
18 Demolition & Constructlon Staging 36 dsys Mon 8/19/19 Mon 10/7/19
19 |y g Site tree dedring and bidg prep far demo 4 days Mon 8/19/19 Thu B/22/19
20 | Demotition 10 days Fri 8/23/19 Thu 9/5/19 19
21 - Grade for geapiers 2 days Frl 9/6/18 Mon 9/9/19 0
22 Geo-Pler soil stabitization 10 days Tue 9/10/19 Mon 9/23/18 21
23 Underground Utilitles - San, Water & Storm 6 days Tue 9/24/19 Tue 10/1/19 2
4 Dry Utility Sleeving 2 days Wed 10/2/18 Thu 10/3/1% 23
25 Cement Stabilization 2 days £r10/4/19 Man 10/7/19 24,23
26 Parking Lot/ Driveway $taging area for construction 2 days Tue 9/24/13 Wed 9/25/19 22
27 Parking lot improvermierts 33 duys Waed Bf12/20 Fri 8/25/20
28 " Subgrade for walks curbs, lot 7 days Waed 8/12/20 Thu B/13/20 46
29 -» Street fighting 3 days Frig/14/20 Tue 8/18/20 2B
o » Concrete Curbs and Sidewalks 10 days Mon 8/17/20 Fri 8/28/20 9
31 -» Subgrade prep/stone/permeable paver lot 10 days Mon 8/31/20 Fri9/11/20 30
32 » Topsoil respread/landscapeffencing 10D days Mon 8/14/20 Fri9f25/20 i1
33 B Vertieal FMadays  Wed 7/24/19  Mon 1/13/21
34 E o Bullding Permit Submittal Process A0 days Wed 7/24/19 Tue 9/17/18
35 = Podiurn Bulldirg 338 davs Thu $/26/19 Mon 1/11/21
36 || B Foundation Excavation 5 days Thu 9/26/1% Wed 10/2/19 26
37 % Faotings, Foundations, Walls and Stone 25 days Thu 10/3/19 Wed 11/6/18 3B
38 =3 Foundatlon Precast 15 days Thu 11/7/19 Wed 11/27/19 37
39 Methanicals 12 days Thu11/28/19 Fri12/13/19 38
40 Concrete Slab 4 days Mon 12/16/19  Thu12f19/15 39
41 Masenry (Elevater, stairwel, mechanical) 10 days Fri 12/20/19 Thu 1/2/20 40
42 - Concrete Topping 4 days Fel 1/3/20 Wed 1/8/20 41
a3 = Framing 16 wks Thu 1/3/20 Wed 4/29/20 42
44 Mechanicals S5 days Thu 3/26/20 Wed 6/10/20  43F5-25 days
45 Insulation 30 days Thu 4/30/20 Wed 6/10/20 44F5-30 days
46 Drywall / HVAC 70 days Thu 5/14/20 Wed 8/19/20 45F5-20 days
47 % Interior Trim 70 days Thu §/25/20 Wed 8/30/20  46F5-40 days
a5 % Punch Work Village Acteptance 70 davs Tue 8/4/20 Mon 11/9/20  47F5-02 days
49 Completion Window 45 days Tue 11/10/20 Mon 1/11/21 48
50 % Projest Substantial Completion Lday Tus 1/12/21 Tue 1/12/21 49
51
52 * Note: Schedule subject to change based on finalvillage approvals, closing

date, permht issuance, and weather delays beyond contractor's control
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Exhibit "G"

Xillagen;)f GDle“IEﬂY“ o Avere on Duane

ommunity Development Department

535 Duane Street 437 Duane Street

Glen Eliyn, IL 60137 Glen Ellyn, IL

Phone: 630-547-5250 ) .

Fax: 630-547-5370 Construction Site Rules of Conduct
www.glenellyn.org

New 5-stoty residential building with 48 parking stalls at the first floor level and 48 total dwelling units on
floots 2 through 5 to be constructed at the property commonly known as 437 Duane Street, Glen Ellyn,
inois,

The purpose of this guide is to provide the developer and contractor (the “Parties®) with information
regulating construction personnel activities on site for the duration of the work to construct the project as
described above. By signing this document, the Parties acknowledge they have read and will adhere to the
requirements set forth herein and will enforce them o their subcontractors and other third-party entities on
the site.

This document shall serve as the one and only notice that the Village will issue a citation(s) and/or a Stop
Work Order for violation of any condition listed herein of violation of any provisions of the Village’s codes
regulating construction during the course of the work. In the event that a citation(s) is issued, attendance at
an Administrative Hearing is mandatory. If the citation is issued to a corporation, the cotporation must be
represented by an attorney. The Hearing may result in the assessment of a fine for each violation. Each day
that a violation exists is considered a separate offense.

For putpose of this document, the properties collectively and commonly known as 437 Duane Strect shall be
herein referred to as the “construction site”,

General Requirements:

1. Permitted Work Hours are from 7:00 AM. until 7:00 P.M. Monday thru Saturday and 8:00 A.M until
3:00 P.M. on Sunday. No construction activites shall occur on or loud noises emanate from the site
outside of the permitted work hours.

2. The building permit placard shall be kept on the construction site until completion of the project and
shall be displayed in a prominent location visible from the public way.

3. A copy of the approved construction drawings, approved addenda and inspection reports ust be
maintained on site at all times and be made available to Village inspectors upon request.

4. 'The contractor shall maintain the public walks and streets, and adjoining properties, free from
construction gravel, dirt and debris on a daily basis. Adjacent streets and sidewalks shall be swept
clean on a daily basis, No litter shall be placed or allowed to collect in the public rights-of-way at any
time,

5. Sil fencing and other erosion control measures shall be inspected and maintained according to the
apptoved Site Management Plan, Erosion and Sediment Control Plan and Stormwater Poliution
Prevention Plan; only cleas water may be discharged into the street; muddy water must be filtered;
storm sewer inlets shall be protected with filtration devices,
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10.

11.

12,

13,

14.

15.

16,

17.

Construction Site Rules of Conduct
Avere on Duane

Tree protection fencing shall be checked daily and maintained according to the approved Tree
Preservation Plan; unsecured fabtic or unstable posts shall be immediately repaired; a copy of the
approved Tree Preservation Plan shall be displayed and maintained at the coordination site in a
prominent location visible from the public way and within 5 feet of the propetty line.

All construction deliveries shall occur during permitted work hours.

A stabilized construction entrance shall be maintained at primary points of ingress/egress from the
public right-of-way and points of emergency access to prevent “tracking” of dirt and debris onto the
public right-of-way at each of the sites.

Dust from the sites must be controlled through the use of water, tackifiers, or other approptiate
means.

Stockpiled equipment and material shall be kept away from neighboring properties, ideally outside of
the side yard setback where applicable; stockpiled material shall not be placed in a manner that affects
the natural surface water runoff patterns in a detrimental way to properties upstream or downstream
of the site; any stockpile of earth to remain in place for more than three days shall be protected with
silt fence, coir logs, or other perimeter erosion control barrer; stockpiles in place for more than 14
days must be stabilized or covered.

No construction matetial ot equipment shall be stored off site without the written approval of the
ower of the affected property and the Village.

All gates within the temporary construction fences and barriers shall be gated and locked at all times
that contractors are not on site. Keys to opetate the locks shall be maintained in the Knox box for
emergency access to the site. The Knox box shall be maintained in a locadon approved by the
Village.

Pedestrian protection measures such as fencing, barricades, wallkways, covered walkways and the
temporary construction fences shall be maintained in accordance with the Site Management Plan and
all applicable codes and ordinances and kept in good order for the entire length of time pedestrians
may be endangered. Unintended openings in, damage to, ot collapse of pedestrian protection
measures of temporary construction fences shall be immediately repaired.

Temporary lighting at covered walkways and flashing lights at walkeways and traffic control devices
shall be checked on 2 daily basis. Non-operational fixtures shall be immediately repaired.

Walkways shall generally remain open to pedestrian traffic. The contractor shall provide all pedestrian
traffic control devices in locations approved by the Villige. Temporary sidewalk closures may occur
from dme to titne; howevet, all closures must be coordinated a minimmum of 48 hours in advance with

the Village.
a. Community Development:  Steve Witt, via switt@glenellyn.org
_ Brian Beck, via hbe €
b. Fire Company: Fire Administrator, via @sj@glmgﬂmﬂm
c. Police: Norm Webber, via 630-547-5403

Records Clerk, via 630-469-1187 for emergency closings with
less than 48-hour notice
d. Public Works: Rich Daubert, via rdaubert@glenellyn.org
Dave Buckley, via dbug .
Contractor shall coordinate all partial and full street closures a minimum of 48 houts in advance with
Dave Buckley, Assistant Director of Public Wotks (630-547-5513) dbuckley@glenellyn.org ot Jennifer
Brown, Streets/Forestry Superintendent (630-547-5533) jenniferb@glenellyn.org,
All water from a public hydrant to be used for construction purposes must be metered. Contact
John Hubsky, Utilitics Superintendent in the Public Works Department (630-547-5516) to obtain
a hydrant meter; all charges for construction water shall be paid monthly.

Page 20f 4
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18.

19.

20.

21.

22.

23,

24,

25,
26.
27.

28.

Construction Site Rules of Conduct
Avere on Duane

All water main shutdowns shall be coordinated with the Village’s Public Wotks Department by
contacting John Hubsky, Utilities Superintendent at 630-547-5516 or Bill Miller, Udlities Inspector at
630-742-3286. Only Village personnel shall operate existing Village owned and maintained fire
hydrants and water main valves.
All hoses connected to a public hydrant for demolition or construction water shall be blocked on each
side for the full width of the sidewalk to prevent a pedestrian tripping hazard. Hoses may not be
extended across streets or other vehicular access ways.
All temporary project signs shall be maintained secured to 2 bartier or fence in the location(s)
indicated on the Site Management Plan. No other signage shall be permitted on either of the
construction sites.
Temporary toileting and hand cleansing facilities shall be provided in accordance with the Illinois -
Construction Site Temporary Restroom Facility Act. Temporaty restroom facilities shall be located at
least ten (10) feet from the front and corner side property lines and at a minimum distance equal to
10% of lot width from all side and rear property lines; the door to all toileting units should face the
building; toileting units shall be serviced regularly to prevent odors from emanating from the site.
A 20-ABC fire extinguisher shall be provided and maintained in the following locations and as
directed by the Fire Company:

a. Inside, and mounted to the outside of the temporary construction trailer

b. At each construction exit from the building under construction

¢. Immediately outside each stairwell of the building under construction on all floor levels where

combustible materials have accumulated or have been incorporated into the work
d. In every storage and construction shed
~e. In areas where flammable or combustible liquids are being used or stored

Weeds and grass on the sites, including on adjacent parkways and within tree protection fencing, must
be controlled by regular cutting; maximum allowable height is eight (8) inches.
Remove or contain scattered construction debris on a daily basis; refuse dumpsters shall not be
maintained in an overflowing condition; dumpsters shall not be located within ten (10) feet of any
building or structure.
Maintain emergency vehicle access on and around the site at all times.
All contractors shall park only where indicated on the Site Management Plan, . S
Vehicles staging in the public tight-of-way shall not occupy vehicular traffic lanes without approval of
appropriate traffic control and protection plans by the Village’s Public Works Department. . .
Driveways shall not be blocked without notification of the affected properties. All vehicles staged in
the public right-of-way shall be attended at all times to ensure they can be relocated in a timiely
manger if necessary.
Construction equipment or vehicles shall not stand idling for more than ten (10) minutes. All idling
vehicles shall be attended at all times to ensure they can be relocated in a timely manner if necessary.
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Acknowledgement:

Construction Site Rules of Conduct
Avere on Duane

By signing below, I attest that I have proper legal authority to represent the owner/developer/contractor in
matters related to construction of the project as described herein above. T have read the Construction Site
Rules of Conduct contained in this document and agree to abide by them. 1 understand that a citation(s) may
be issued without further notice from the Village for any violation of these rules that is verified by the Village.

Printed Name
(on behalf of the Owner)

Signature
{on behalf of the Cwner)

Cell Phone

Date

Printed Name
{on behalf of the Developer)

Signature
(on behalf of the Developer)

Cell Phone

Date

X:\Phndev\Win\Avere on Duane\Construction Site Rules of Conduct.docx
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Printed Name
(on behalf of the Contractor)

Signature
{on behalf of the Contractor)

Cell Phone

Date
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Exhibit "H"

Debt/Equity Schedule

AVERE on Duane 6/27/2019

BUDGET SUMMARY- SOURCES: Total Unit % Cost
AVERE on Duane, LLC Equity 5,672,439 $118,176 29.5%
Capital Expense Grant 200,000 $4,167 1.0%
Construction Loan 13,377,000 $278,688 69.5%

Total Sources 19,249,439 $401,030 100.0%
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Exhibit "I"

TIF Eligible Costs

AVERE on Duane 6/27/2019
Costs Total Unit % Cost ‘
tand ' 2,710,000' 556,458 63.7%
Land Development* 1,547,347 $32,236 36.3%
Total 4,257,347 $88,695 100.0%

*Excludes Public Improvements to be reimbursed through Capital Expense Grant
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Exhibit "J"

CERTIFICATE OF REIMBURSABLE PROJECT COSTS!?

The undersigned , being first duly sworn, on oath states as

follows:

I. I am : [title] of AVERE ON DUANE, LLC

(“Developer”) and 1 am authorized by the Developer to make the following representations on
behalf of the Developer to the Village of Glen Ellyn (the “Village™) for the purpose of inducing
the Village to make certain payments to Developer, as hereafter set forth,

2, I hereby certify that the costs set forth on Schedule A hereto have been incurred
by Developer in connection with Developer’s performance of its obligations under the
Redevelopment Agreement Between the Village and the Developer concerning 427-443 Duane
Street and 425-435 Melrose Avenue, Glen Ellyn, Illinois, commonly known as Avere on Duane,

dated , 20 (the “RDA™), and that such costs are eligible for payment

from the Village’s Special Tax Allocation Fund in connection with the redevelopment project
described in the RDA.

3. I hereby certify that: i) the Developer has reviewed all costs for which payment is
sought; ii) the Developer has reviewed the Illinois Tax Increment Allocation Redevelopment Act

(65 ILCS 5/11-74.4-1, et seq.) (the “def’) and understands what costs are eligible for

! This form may be revised by the Village at its sole discretion. The Village may request
additional information from the Developer for the purpose of evaluating the completeness,
accuracy, and eligibility of any reimbursement request.
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reimbursement; iii) the Developer has determined, with the assistance of its counsel, that all costs
for which payment is sought are eligible for reimbursement under the Act and the RDA.

4. I hereby certify the Developer has neither previously requested nor received
payment from the Village for any of the costs Developer now seeks reimbursement for.

5. I hereby certify that all representations made by the Developer within the RDA

are accurate and correct, and hereby restate all of the same as of the date of this Certificate of

Reimbursable Project Cost.

6. I hereby certify that the Developer is in full compliance with the RDA, including,
without limitation, the Construction Schedule attached as Exhibit J to the RDA.

7. I hereby certify that the information provided in and accompanying this

Certificate is complete and accurate.

Dated ,20 AVERE ON DUANE, LLC, an Illinois limited
liability company

By:
Its:
Subscribed and swomn to before me
this day of ,20_
Notary Public
2
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4850-5746-1323,v. 1

Scheduile A

Itemized expenditures

Identification of relationship of each expenditure to development project

Evidence of payment
Lien waivers
Amount of this payment request

Total payments received to date
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Exhibit "K"

Budget
AVERE on Duane 6/27{2019
BUDGET SUMMARY- USES: Total Unit % Cost
Land Value 2,710,000 56,458 14.1%
Tap & Impact Fees 448,524 9,344 2.3%
Land Development 1,547,347 | 32,236 8.0%
Hard Costs 11,519,474 | 239,989 59.8%
Soft Costs 3,024,094 63,002 15.7%
Total Uses 19,249,439 401,030 100.0%
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Exhibit "L"

"BANK LETTERHEAD"
IRREVOCABLE STANDBY LETTER OF CREDIT NO. DATE:
BENEFICIARY APPLICANT / DEVELOPER
VILLAGE OF GLEN ELLYN
Attention: Planning and Development Director
535 Duane Street

Glen Ellyn, IL 60137

AMOUNT OF CREDIT: $

EXPIRY DATE: _(2 Years After Issuance)

Ladies and Gentlemen:

We hereby establish our Irrevocable Standby Letter of Credit No. in the favor of the
Village of Glen Ellyn, Ilinois, an Illinois municipal corporation (*Village”), in the amount of
(125% of the Developer's Engineer’s Estimate of Construction Costs as approved by the Village

Engineer) .

This Irrevocable Standby Letter of Credit will be used to secure the construction of certain
improvements (“Improvements”), including but not limited to _ (List improvements such as water
distribution system, sanitary sewer system__improvements, storm water collection System
improvements, erosion control, roadway improvements, sidewalk improvements, street trees. and
miscellaneous site improvements)

This Irrevocable Letter of Credit secures the payment by Developer of costs to construct the on and
off-site improvements. If the Improvements have not been approved by the Village Engineer,
and/or paid in full, then the Village is hereby granted authority to draw the then remaining balance
of this Irrevocable Letter of Credit for the purpose of paying, or holding for payment the cost to
complete the Improvements, the unpaid cost of completed portions of the mmprovements and/or to
itself complete the Improvements.

This Irrevocable Letter of Credit shall remain in effect for the period of two (2) years from the date
hereof, without regard to any default in payment of money owed to us by the Applicant / Developer
and without regard to other claims which we may have against the Applicant/Developer.

We hereby engage with Beneficiary, Village of Glen Ellyn, that we shall honor all drafts drawn on

(Name of Bank) » at sight, under Irrevocable Standby Letter of CreditNo. |
signed by the Village Manager, or his designee, of the Village of Glen Ellyn, bearing the clause
"Drawn under (Name of Bank) lrrevocable Letter of Credit No. effective (Date)"
accompanied by the following documents:

1. This original Irrevocable Letter of Credit and all amendmenty(s) thereto (if any).
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BENEFICIARY. Page 2 772/2019
Village of Glen Ellyn

2. A statement signed by the Village Manager, Village of Glen Ellyn, reading as follows:
"(Name of Applicant) has failed to comply with any one or more of the following as such relates to

the (Name of Project):

1. Ordinance approved by the Village of Glen Ellyn approving (Name of
Project) and any terms, plans, or conditions referenced therein; and/or

2. Any other applicable Agreement entered into by and between the Village of Glen
Ellyn and (Name of Applicant / Developer); and/or

3. The Village of Glen Ellyn Subdivision Regulations, Zoning Ordinance, Engineering
Regulations, or any other Codes and Ordinances of the Village.

4. Without regard to specific ordinance requirements, the Improvements have not been
satisfactorily completed or carried out in accordance with the schedule approved by
the Village, or if no schedule is approved, or even if none is set out, in accordance
with a pace necessary to provide needed improvements for the installation of the
development undertaken to service completed structures or to serve occupants.

5. No new Letter of Credit or an amendment of the Letter of Credit, containing
equivalent terms, has been submitted within sixty (60) days of any event which
causes the expiration of this Letter of Credit.

The funds claimed under this Irrevocable Letter of Credit are for the payment of the cost of
construction of improvements according to the engineering plans prepared by (Name of
Engineering Firm) and dated (Date of Plans), together with any amendments thereto
approved by the Village and/or reimbursement to the Village of expenses or other costs."

The amount of this Irrevocable Letter of Credit may be reduced from time to time upon receipt of
the Beneficiary’s request purportedly signed by the Village Manager or his designee, stating the
reduction amount and listing the improvements installed and completed. Reductions are not to
occur more than once a month.

Upon receipt of written notice from the Applicant’s / Developer’s Engineer that all of the
Improvements have been completed, accompanied by a written certificate of the Village of Glen
Ellyn, Dlinois, stating that the Ordinances of the Village of Glen Ellyn and any Plans and
Specifications and Agreements have been complied with, the balance then outstanding under this
Irrevocable Letter of Credit shall be fully and completely reduced and released, provided, however,
that ten percent (10%) of the face amount shall remain in effect for a period of one (1) year
CWsers\kpurvis\AppData\LocaNMicrosof\Windows\Temporary Intemet Files\Content Outlook\SCCCZ6DGForm Letter of Credit 9-25-09 doc
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BENEFICIARY Page 3 7212019
Village of Glen Ellyn

following said notice of completion to secure the Applicant’s / Developer’s guarantee of the
Improvements, which ten percent (10%) amount may be drawn upon by the Village in the manner
recited above. In the event Applicant / Developer, or Developer’s contractors, deposit substitute
security with the Village of Glen Eliyn to secure all or a portion of said one (1) year guarantee, and
provided the Village accepts such substitute security, the remaining balance of this Irrevocable shall
be reduced by the amount of such substitute security as designated by the Village. Any amount
remaining hereunder at the end of said one (1) year guarantee period for which the Village of Glen
Ellyn has not drawn upon in the manner recited above, shall be released and this Irrevocable Letter .
of Credit thereby terminated. In the event that portions of the public improvements are completed
and accepted by the Village of Glen Fllyn at different times resulting in differing one (1) year
guarantee periods, this Imrevocable Letter of Credit shall be reduced on a pro-rata basis in
accordance with the improvements accepted pursuant to the terms herein provided.

It is a condition of this Irrevocable Letter of Credit that it shall be automatically extended, without . .
amendment, for additional periods of one year from the present and each future expiration date,
unless we notify you in writing via Certified Mail, Retumn Receipt Requested, at least sixty (60)
days prior to any given expiry date that we have elected not to renew this Irevocable Letter of .
Credit for such additional period of time. If we fail to notify you by Certified Mail, Return Receipt
Requested, this Irrevocable Letter of Credit shall automatically be extended for an additional period

of one year. We will honor such additional one-year extensions as may be requested by the Village,
unti] the project is completed in accordance with the applicable Ordinances, Codes, and Approved
Plans.

Except as otherwise expressly stated herein, this credit is subject to the Uniform Customs and
Practice for Documentary Credits (1993 Revision) International Chamber of Commerce,
Publication 500. :

Very truly yours,
Authorized Signature & Name of Bank

L\My Documents\Glenelly\Form Letter of Credit 9-25-09.doc

C:\Uscrs\kpunris\AppData\LccaI\Micmsoﬁ\Windows\Tmporary Internet Files\Content Qutlook\SCCCZ6DG\Form Letter of Credit 9-25-09.doc
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Exhibit "M"

TRANSFEREE ASSUMPTION AGREEMENT

THIS AGREEMENT, made as of this day of , 20__, by, between
and among Avere on Duane, LLC, an Illinois limited lability company (“Owner”);
,a (“Transferee”); and the Village of Glen Ellyn, an

Illinois municipal corporation (“Village™),

WITNESSETH:

WHEREAS, pursuant to that certain real estate sale contract dated ,20_,
the Transferee agreed to purchase from the Owner certain real property situated in DuPage
County, Hlinois and legally described in Exhibit A attached hereto and by this reference
incorporated herein and made a part hereof (“Property”); and

WHEREAS, following the conveyance of the Property by the Owner, the Transferee will
be the legal owner of the Property; and .

WHEREAS, as a condition to the conveyance of the Property by the Owner, the Owner
and the Village require that the Transferee agree to comply with all the terms, requirements and
obligations set forth in that certain Redevelopment Agreement, dated as of
, 20__, and recorded in the Office of the DuPage County Recorder on
» 20__, as Document No. , by and between the Village
and Owner, as amended from time to time (“Redevelopment Agreement”),

NOW, THEREFORE, in consideration of the agreement of the Owner to convey the
Property to the Transferee and of the Village to accept the transfer of obligations as provided
herein and to grant the releases granted herein, and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by, between
and among the Village, the Owner, and the Transferee as follows:

1. Recitals. The foregoing recitals are by this reference incorporated herein
and made a part hereof as substantive provisions of this Agreement.

2. Assumption of Obligations. The Transferee, on its behalf and on behalf
of its successors, assigns, heirs, executors and administrators, hereby agrees, at its sole cost and
expense, to comply with all of the terms, requirements and obligations of the Redevelopment
Agreement, including all exhibits and attachments thereto, regardless of whether such terms,
requirements and obligations are to be performed and provided by, or are imposed upon, the
Owner or the developer of the Property.

3. Assurances of Financial _Ability. Contemporaneously with the
Transferee’s execution of this Agreement, the Transferee shall, upon the request of the Village,
provide the Village with reasonable assurances of financial ability to meet the obligations
assumed hereunder as the Village may require.
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4. Acknowledgement and Release of Transferor. The Village hereby
acknowledges its agreement to the Transferee’s assumption of the obligation to comply with the
terms, requirements and obligations of the Redevelopment Agreement, including all exhibits and
attachments thereto, and the Village hereby releases the Owner from any and all liability for
failure to comply with the terms, requirements and obligations of the Redevelopment Agreement.

IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be
executed as of the day and year first written above.

ATTEST: AVERE ON DUANE, LLC, an Illinois
limited liability company

By: By:
Its: Its:
ATTEST: VILLAGE OF GLEN ELLYN, an Illinois

municipal corporation

By: By:
Its: Its:
ATTEST: TRANSFEREE
Name:
A
By: By:
Iis: : Its:
2
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )
) SS.
COUNTY OF DuPAGE )

This instrument was acknowledged before me on ,
20 ,by » the President of the VILLAGE OF GLEN ELLYN, an
Illinois municipal corporation, and by , the Village Clerk of said
municipal corporation.

Signature of Notary
SEAL

My Commission expires:

STATE OF ILLINOIS )
) SS.
COUNTY OF )
The foregoing  instrument  was acknowledged before me on
20, by the and
the of AVERE ON DUANE, LLC, an Illinois limited

liability company, as their free and voluntary act in their capacities as officers of said company
for the uses and purposes herein,

Signature of Notary
SEAL

My Commission expires:
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STATE OF ILLINOIS )
) SS.
COUNTY OF )
The  foregoing  instrument was  acknowledged before me on
20 , by the and
the of , 4 , as
their free and voluntary act in their capacities as officers of said company for the uses and
purposes herein.
Signature of Notary
SEAL
My Commission expires:
4
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CERTIFICATION

I, John Chereskin, duly elected Village Clerk of the Village of Glen Ellyn, lllinois, do
hereby certify that the attached is a true and correct copy of Ordinance No. é : %2 12

passed by the Board of Trustees of the Village of Glen Ellyn, Illinois, at the

éjﬁc) 9;) Meeting of said Board held on the 8 day of

,/)/cfbfy 22]) G , and that the same was signed and approved by the

President of said Villageonthe 8 day of Ve Y 221G

I do further certify that the original, of which the attached is a true and correct copy,
is entrusted to me as Village Clerk of said Village for safekeeping and that I am the lawful
custodian and keeper of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate

seal of the Village of Glen Ellyn, liinois, this_ & dayof SL:LL—*;L :

207

Village Cler.

CORPORATE SEAL
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APPLICATION FOR APPROVAL OF
PRELIMINARY PLANNED UNIT DEVELOPMENT PLAN  CLEAR PAGE

The undersigned petitions the President and Village Board of Trustees of the Village of Glen Ellyn,
Illinois, to consider this Application for approval of a Preliminary Planned United Development
Plan (PUD), as described below.

Date Filed: 06/28/21 Application No.

Type of PUD: Residential

(Residential, Commercial, Other)

Business Phone: (Mobile): 312-320-6712
Email: Matt.nix@revadevelopment.com (Fax):

Property Interest of Applicant: OWner
(Owner, Owner Representative, Contract Purchaser, etc.)

Name of Owner(s): REVA 424 Prospect, LLC & AVERE on Duane, LLC
Address: 424 Prospect Avenue & 437 Duane Street, Glen Ellyn, IL

Legal Description of Property:

PIN- 05-11-325-015 (424 Prospect)
Residential lot located at 424 Prospect Avenue, Glen Ellyn, IL

PIN- 05-11-325-026, 05-11-325-027
AVERE on Duane PINS (437 Duane St.)

Zoning Classification: R2/C3B Property Size/Area: 1.35 acres

Present Use: Yacant Residential Lot & Multi-Family Residential Building

Requested Use/Construction:

Add landscape and hardscape improvements for an outdoor park/amenity area for the
exclusive use of AVERE on Duane.

Estimated Date to Start Construction: 08/01/21

PUD Application Packet FILLABLE 082217 lg.docx
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CLEAR PAGE

(You may attach separate sheets as needed to answer any of the following questions)

Narrative Statement evaluating the economic effects of adjoining property, the effect of such
elements as noise, glare, odor, fumes, and vibration on adjoining property, a discussion of the
general compatibility with the adjacent and other properties in the district, the effect of traffic, the
relationship of the proposed use to the Comprehensive Plan, and how it fulfills the requirements
of paragraph (E) of Section 10-10-14 of the Zoning Code:

See supplemental information attached.

Describe How the PUD:

1. Will be harmonious with and in accordance with the general objectives, or within a specific
objective of the Comprehensive Plan and/or this Zoning Code:

See supplemental information attached.

PUD Application Packet FILLABLE 082217 1g.docx
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CLEAR PAGE

2. Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity and
that such use will not change the essential character of the same area:

See supplemental information attached.

3. Will not be hazardous or disturbing to existing or future neighborhood uses:

See supplemental information attached.

4. Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water, sewers and
schools, or that the persons or agencies responsible for the establishment of the proposed use
shall be able to provide adequately any such services:

See supplemental information attached.

5. Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the Village:

See supplemental information attached.

PUD Application Packet FILLABLE 082217 1g.docx
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CLEAR PAGE

6. Will not involve uses, activities, processes, materials, equipment and/or conditions of operation
that will be detrimental to any persons, property or the general welfare by reason of excessive
production of traffic, noise, smoke, fumes, glare or odors:

See supplemental information attached.

7. Will have vehicular approaches to the property which shall be so designed as not to create an
undue interference with traffic on surrounding public streets or roads:

See supplemental information attached.

8. Will not increase the potential for flood damage to adjacent property or require additional
public expense for flood protection, rescue or relief:

See supplemental information attached.

9. Will not result in destruction, loss or damage of natural, scenic or historical features of major
importance to the community:

See supplemental information attached.

PUD Application Packet FILLABLE 082217 ig.docx
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CLEAR PAGE

I (We) certify that all of the statements and documents submitted as part of this application

are true to the best of my (our) knowledge and belief.

I (We) consent to the entry in or upon the premises described in this application by any

authorized official of the Village of Glen Ellyn for the purpose of inspection.

I (We) consent to pay the Village of Glen Eliyn all costs incurred for transcribing the public

hearing on this application.

G/l /2] Matt Nix /L/\;k\j‘x

" Date’ Print Name Signature of Applicant
Date Print Name Signature of Applicant
Date Print Name Signature of Applicant

THE BEST INTERESTS OF THE APPLICANT WILL BE SERVED
BY COMPLETING THIS APPLICATION IN DETAIL

PUD Application Packet FILLABLE 082217 Ig.docx
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APPLICATION FOR APPROVAL OF
FINAL PLANNED UNIT DEVELOPMENT PLAN CLEAR PAGE

Date filed: 06/28/21 Application No.

Common Name of PUD: AVERE on Duane

Type of PUD: Residential

(Residential, Commercial, Other)
Name of Applicant: Matt Nix (on behalf of REVA 424 Prospect, LLC)
Address of Applicant: 116 W Hlinois St., 7th FL, Chicago, IL 60654

Business Phone: (Mobile): 312-320-6712
Email: matt.nix@revadevelopment.com (Fax):

Property Interest of Applicant: Owner
(Owner, Owner Representative, Contract Purchaser, etc.)

Name of Owner(s): REVA 424 Prospect, LLC & AVERE on Duane, LLC

Address: 424 Prospect Avenue & 437 Duane Street, Glen Ellyn, IL

Legal Description of Property:

PIN- 05-11-325-015 (424 Prospect)
Residential lot located at 424 Prospect Avenue, Glen Ellyn, IL

PIN- 05-11-325-026, 05-11-325-027
AVERE on Duane PINS (437 Duane St.)

Zoning Classification: R2/CSB Property Size/Area: 1-35 acres

Requested Use/Construction:

Add landscape and hardscape improvements for an outdoor park/amenity area for the
exclusive use of AVERE on Duane.

Date of Preliminary PUD Plan Approval:

Estimated Date to Start Construction: 08/01/21 -
Dy, ]~}

’ Datd - Signature of Applicant

PUD Application Packet FILLABLE 082217 lg.docx
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NARRATIVE STATEMENT

Narrative Statement evaluating the economic effects of adjoining property, the effect of
such elements as noise, glare, odor, fumes, and vibration on adjoining property, a discussion
of the general compatibility with the adjacent and other properties in the district, the effect of
traffic, the relationship of the proposed use to the Comprehensive Plan, and how it fulfills the
requirements of paragraph (E) of Section 10-10-14 of the Zoning Code:

The proposed park on 424 Prospect Ave would have positive economic effects of the adjoining
properties. It will be used as an outdoor amenity area for the AVERE on Duane apartment
community at 437 Duane St and will greatly enhance the look and feel of the neighborhood. It will
have a positive impact on 420 Prospect (adjoining property due South) because the landscaping will
beautify the current vacant lot and help screen the property’s view of the back of the apartment
building. Any resident noise will be minimal and similar to any quiet park setting. The proposed
use is compatible with the adjacent uses and will act serve as a transitional use from the apartment
building to the residential uses going south along Prospect Ave. There will be no effect on traffic as
it will have only pedestrian access and is for the use of residents of AVERE on Duane.

1. Will be harmonious with and in accordance with the general objectives, or within a
specific objective of the Comprehensive Plan and/or this Zoning Code:

The proposed plan is harmonious with the comprehensive plan and zoning ordinance.
Specifically, it provides an open space “Amenity” as referenced in the Strategies and
Measures section of the Glen Ellyn Downtown Strategic Plan (hereinafter referred to as
“The Plan”). The 424 Prospect pocket park will, “provide active and passive recreation
opportunities and create a unique ambiance in the Downtown” for the residents of AVERE
on Duane.

2. Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity and
that such use will not change the essential character of the same area:

As shown on the included plans, the proposed design of the 424 Prospect pocket park
integrates harmoniously into the design of AVERE on Duane and the surrounding
neighborhood. By allowing the parcel to remain open space with additional landscape
elements, it will improve upon the existing appearance and maintain the essential character of
the area.

3. Will not be hazardous or disturbing to existing or future neighborhood uses:

The proposed use is consistent with the residential-related uses to the north, south, east,
and west of the subject property. There will be no additional automobile traffic generated by
the amenity area as it will be accessed only be pedestrians primarily from within the AVERE on
Duane community. The proposed use will not be hazardous or disturbing to existing or
future neighborhood uses.

4. Will be served adequately by essential public facilities and services such as highways, streets,
police and fire protection, drainage structures, refuse disposal, water, sewers and schools, or that
the persons or agencies responsible for the establishment of the proposed use shall be able to
provide adequately any such services:

The public facilities and services are sufficient to serve the proposed use. The existing storm,
sanitary and water services have sufficient capacity to serve the proposed development. Th%’age 319 of 380



amenity area will be integrated with AVERE on Duane and professionally managed. AVERE on
Duane ownership will contract for private refuse and recycling, building and grounds
maintenance including landscaping and snow removal.

5. Will not create excessive additional requirements at public cost for public facilities and services
and will not be detrimental to the economic welfare of the Village:

The proposed 424 Prospect Ave pocket park will not incur significant demands on public
resources or facilities nor will it be detrimental to the economic welfare of the Village.

6. Will not involve uses, activities, processes, materials, equipment and/or conditions of operation
that will be detrimental to any persons, property or the general welfare by reason of excessive
production of traffic, noise, smoke, fumes, glare or odors:

The proposed residential use will not involve uses, activities, processes, material or
equipment that would be detrimental to any persons or property or the general welfare and
will not produce excessive traffic, noise, smoke, fumes, glare of odors.

7. Will have vehicular approaches to the property which shall be so designed as not to create an
undue interference with traffic on surrounding public streets or roads:

There will not be any increase in vehicular traffic as all access will be pedestrian-only from
Prospect Avenue or from the AVERE on Duane parking lot.

8. Will not increase the potential for flood damage to adjacent property or require additional
public expense for flood protection, rescue or relief:

The proposed park will be primarly permeable surfaces and landscaped green space with
sufficient drainage and flood protection. No additional expense is anticipated for flood
protection, rescue or relief.

9. Will not result in destruction, loss or damage of natural, scenic or historical features of major
importance to the community:

There will be no destruction, loss, or damage of natural, scenic or historical features. We will be
adding landscaping, green space, and addition scenic elements to the surrounding area that
were not there previously

Supplemental statement describing the arrangements proposed to regulate the use of the property to
assure proper maintenance and repair:

The use of the 424 Prospect Park will be limited to residents and their guests and will include
limitations on the hours of use. The additional park space has been included in the expanded
scope of the landscaping contract with Landscape Concepts which will ensure regular
professional maintenance of all landscape and hardscape.
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APPLICATION FOR ZONING MAP AMENDMENT CLEAR PAGE
You may attach separate sheets as needed to answer any of the following questions.

The undersigned petitions the President and Village Board of Trustees of the Village of Glen
Ellyn, Illinois, to consider the Zoning Map Amendment described in this application.

Date Filed: 06/28/21 Application No:
Matt Nix (on behalf of REVA 424 Prospect, LLC)

Name of Applicant:
Address of Applicant: | 146 v J1kinois St., 7th FL
Chicago, IL 60654
Business Phone No.: Home Phone No.:

Mobile Phone No.: 312-320-6712 Fax No.:

Property Interest of Applicant: Owner

(Owner, Contract Purchaser, Owner Representative)

Name of Property Owner: REVA 424 Prospect, LLC

Address of Owner: | 116 W Illinois St., 7th FL
Chicago, IL 60654

Phone No. (Business): (Home):
Mobile Phone No.: 312-320-6712 Fax No.:

Address of Property: 424 Prospect Ave, Glen Ellyn, IL

Legal Description of Property:

PIN- 0511325015
Residential lot located at 424 Prospect Avenue, Glen Ellyn, IL

Zoning Map & Code Text Amendment Packet FILLABLE 082117 1g.docx
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CLEAR PAGE

Lot Frontage: 50" along Prospect Ave | 4., 0.17 acres

Present Use: Vacant residential lot

Requested Zoning: Amend and incorporate into AVERE on Duane PUD (C5B)

Requested Use/Construction: | A gq Jandscape and hardscape improvements for an outdoor

park/amenity area for the exclusive use of AVERE on
Duane.

The lot will be consolidated with AVERE on Duane
property at 437 Duane Street.

Estimated Date to Begin New Use/Construction: 08/01/21

Name(s), Address(es), and Phone No(s). of Experts (architects, engineers, etc.):

Land Planner/Landscape Architect- Scott Freres, Lakota Group
116 W Illinois St, 7th FL

Chicago, IL 60654

312-467-5445

General Contractor- John Lifka, Kinzie Builders
678 Broadway St, Suite 200

Libertyville, IL 60048

847-383-6780

Engineer- Kim Lask, Haeger Engineering
100 East State Parkway

Schaumburg, IL 60173

847-394-6600

Zoning Map & Code Text Amendment Packet FILLABLE 082117 Ig.docx
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CLEAR PAGE
Narrative Statement evaluating the economic effects on adjoining property, the effect of such
elements as noise, glare, odor, fumes and vibration on adjoining property, a discussion of the
general compatibility with the adjacent and other properties in the district, the effect of traffic,

and the relationship of the proposed use to the Comprehensive Plan, and how it fulfills the
requirements of paragraph (E) of Section 10-10-13 of the Zoning Code:

See attached supplemental info.

Discuss the Requested Zone Change with Respect to Each of the Following:

1. Identification of the existing uses of property within the general area of the affected
property:

The property is adjacent to AVERE on Duane to the north and west, existing single

family to the east and south, and is proximate to St. Petronille church and
downtown Glen Ellyn.

Identification of the zoning classification of property within the general area of the
affected property:

Property is zoned R2. Surrounding properties are zoned C5B to the North, East,
and West and R2 to the South.

Zoning Map & Code Text Amendment Packet FILLABLE 082117 lg.docx
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CLEAR PAGE

3. Determination as to the suitability of the property in question to the uses permitted under
the existing classification or district and under the proposed classification or district:

We are requesting to amend the AVERE on Duane PUD and incorporate the 424
Prospect parcel. AVERE on Duane is zoned C5B, so we would rezone the R2
parcel to C5B for consistent zoning.

4. The trend or development, if any, in the general area of the affected property, including
changes, if any, which have taken place since the date the affected property was placed in
its present zoning classification or district:

AVERE on Duane parcels were a combination of C5B, R4, and R2 and were
re-zoned to C5B as part the PUD. We are requesting to amend the AVERE on
Duane PUD and incorporate 424 Prospect.

5. The trend or development, if any, as to the proposed uses of property within the general
area of the affected property, as represented on the Comprehensive Plan:

The affected property would be integrated as an open space amenity area to
AVERE on Duane which had been identified by the Comprehensive Plan as an
area of opportunity for multifamily.

6. The length of time the property has been vacant as zoned, considered in the context of the
land development and the area surrounding the subject property:

Previous existing single family home was in disrepair and was demolished in
August/September of 2020 in order to clean up the area surrounding AVERE on
Duane.

7. The extent to which property values are diminished, if at all, by the particular zoning
restrictions:

Property values will not be diminished but rather will be enhanced by the proposed
improvements on the vacant lot if it can be incorporated as part of the AVERE on
Duane PUD.

Zoning Map & Code Text Amendment Packet FILLABLE 082117 Ig.docx
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CLEAR PAGE

I (We) certify that all of the statements and documents submitted as part of this application are
true to the best of my (our) knowledge and belief.

I (We) consent to entry in or upon the premises described in this application by any unauthorized
official of the Village of Glen Ellyn for the purpose of inspection.

I (We) consent to pay the Village of Glen Ellyn all costs incurred for transcribing the public
hearing on this application.

I (We) understand that no final action shall be taken by the Village Board subsequent to the
public hearing until and upon payment of transcribing fees.

C /vl /2] Matt Nix A/Q/\]L—'

" Daté Print Name = Signature of Applicant
Date Print Name Signature of Applicant
Date Print Name Signature of Applicant

THE BEST INTERESTS OF THE APPLICANT WILL BE SERVED
BY COMPLETEING THIS APPLICATION IN DETAIL

Zoning Map & Code Text Amendment Packet FILLABLE 082117 Ig.docx
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Application for Approval of a
Land Transfer, Lot Consolidation, or Two-Lot Subdivision

I.  APPLICATION INFORMATION:

CLEAR ALL PAGES
Date Filed: 06/21/2021
Request: (Please Check):
Land Transfer Lot Consolidation / Two- Lot Subdivision I |

Project Name: 424 Prospect Ave & AVERE on Duane
Address of Property: 424 Prospect Ave & 437 Duane St.

0511325015, 0511325026, 0511325027 Zoning: R2/C5B

Permanent Index No.:

Name of Applicant: Matt N iX
Address of Applicant: 116 W Illinois St., 7th FL

Business Phone No.: Home Phone No.:

Mobile No.: 312-320-6712 Fax Nows
E-mail Address: Matt.nix@revadevelopment.com

Name of Property Owner: REVA 424 P rospect, LLC
Address of Property Owner: 116 W Illinois St, 7th FL

Business Phone No.: Home Phone No.:

Mobile No.: 312-320-6712 Fax No.:

E-Mail Address of Property Owner: matt.mx@revadevelopment.com

Date: 06/21/2021

X:\Plandev\PLANNING\FORMS\Land Transfer, Lot Consolidation, or Two-Lot Subdivision Application Packet FILLABLE
0205201g.docx
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Affidavit Affirming No Conflict of Interest

The undersigned, being duly sworn and under oath, states as follows:

1. My name is 7M AH /\/ i>( , and I hold the position of

ﬁ# w»»'(s)»—/ for REVA Y2 4.« !wzof LLL “Applicant’).

I have personal knowledge of all facts stated in this Affidavit, and if called to testify, |
could and would testify competently thereto.

I am authorized by the Applicant to make the representations and statements in this
Affidavit on the Applicant’s behalf in support of the application for development
approval (“Application”) the Applicant filed with the Village of Glen Ellyn (“Village”).

To the best of my knowledge, and as of the Application’s date, no individual that is
employed by the Village or sits on an elected or appointed Village board or commission
has a financial interest in the Applicant, the Application, or the project proposed by the
Applicant.

To the best of my knowledge, and as of the Application’s date, no individual that is
related to any person that is employed by the Village or sits on an elected or appointed
Village board or commission has a financial interest in the Applicant, the Application, or
the project proposed by the Applicant.

I will immediately notify the Village if the Applicant learns of the material inaccuracy of
any statement within this Affidavit.

Further affiant sayeth naught. .
Ny o

Namg;
Title: /L? kN
Applicant’s Name: ﬂM //"/-( /\/ 9(

Subscribed and sworn to me this

_29% dayof_June ,202\.

JANINE SANDERSON

: OFFICIAL SEAL

i Notary Public, State of lllingis
'/ My Commission Expires
January 12, 2022

%MQAW

tary Public

X:\Plandev\PLANNING\FORMS\PUD Application Packet FILLABLE 0206201g.docx
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CLEAR PAGE OWNERSHIP BY A CORPORATION

06/28/21

Date:

Address: 424 Prospect Avenue

Legal Description:

PIN- 05-11-325-015 (424 Prospect)
Residential lot located at 424 Prospect Avenue, Glen Ellyn, IL

LIST ALL SHAREHOLDERS AND OFFICERS/DIRECTORS (AND % OF INTEREST

OWNED IN EXCESS OF 5% STOCK)

Name: Matt-Ni Address: . : : % 50
Name: Address: %
Name: s 7 Address: S me— % =
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %
Name: Address: %

PUD Application Packet FILLABLE 082217 Ig.docx
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CLEAR PAGE OWNERSHIP BY A CORPORATION
. 06/28/21

Date

Address: 437 Duane Street

Legal Description:

AVERE on Duane (437 Duane St.)
PINS- 05-11-325-026, 05-11-325-027

LIST ALL SHAREHOLDERS AND OFFICERS/DIRECTORS (AND % OF INTEREST
OWNED IN EXCESS OF 5% STOCK)

Name: <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>